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1.0 PARTIES TO THIS AGREEMENT

The Parties to this | mplementing Agreement (
Ver des, California (ACITYO), Pal os Verdes P
nonprofit organizationthe California Department of Fish and Wildlife, a subdivision of

the California Resources Agency (ACDFWo0), a
agency of the United States Depar teawpt of th
call ed he APartieso. Tateecollec®BvENWSerradrtodastBieD FW ar e
AW | dl e Agencieso.

I

t
i f
2.0 RECITALS
The Parties have entered into this Agreement in consideration of the following facts:

2.1 The CITY consists of 13.6 sgtemiles located on the southwest side of
the Palos Verdes Peninsula in Los Angeles County and was incorporated in September 7,
1973. It is bounded to the north by the cities of Rolling Hills, Rolling Hills Estates and
Palos Verdes Estates, and to thd bgthe community of SaRedro in the South Bay.

22 The CITYO6s interest in preserving sens
dates back to its adoption of the General Plan Natural Environment/Open Space and
Conservation Element on June 26, 1975. Through the General Plan process, the Citizens
AdvisoryGraup6s primary recommendation was to mak:eé
and sensitive species an open space priority through the Natural Environment Element.

2.3 In November, 1990 the CITY Council authorized the first technical studies
for a habitatmanagement plan for the Natural Environment Element of Rancho Palos
Verdeds Gener al Pl an.

2.4 The State of California adopted the Natural Community Conservation
Planning(NCCP)Act (NCCP Act Fish and Game Code 28@0seq) in 1991. The CITY
expresseds intent to prepare and implement a NCCP and habitat conservation plan (HCP,
collectively, NCCP/HCP) by signing a Memorandum of Agreement with CDFW and
USFWS in 1991, a NCCP Enrollment Agreement with CDFW in 1992, and a NCCP
Planning Agreement with CDFVeind USFWS for the Palos Verdes NCCP Subarea in
March 1996

2.5 In 1993, the USFWS listed the coastal California gnatcatdharoptila
californica californicg as a threatened species unither Endangered Species AEISA),
16 U.S.C. 88 153kt seq, asamended, and adopted a section 4(d) Special Rule for the
interim take of coastal sage scrub while plans are being completed. The coastal California
gnatcatcher inhabits portions of the CITY.

2.6 The CITY developed a landscapeale Geographic Information System
(GIS) and database of biological resources andleednformation to allow for the Parties
to make informed conservation decisions for future projects to ensure NCCP principles are



implemented in laneuse actions. Included in this database was the mapping of vegetation
communities, sensitivepecies distributions and their potential habitat and development
pressures.

2.7 The Palos Verdes Peninsula Land Conservancy (PVPLC) will act as the
designated habitat manager for the CITYOs

2.8 The CITY developed the NCCP/HCP (Plan) to meet the requirements of the
ESA and the NCCP Act. Consistent with the NCCP Act, the Plan is a comprehensive broad
based habitat plarnmg effort intended to provide for effective lotgrm conservation and
management of wildlife and natural communities, while continuing to allow compatible
devel opment in accordance with the CITYO0s
to be an effecte tool to protect natural biological biodiversity and reduce conflicts
between conservation of wildlife, plants and their habitats in the CITY while allowing for
reasonable land use and economic development. The Plan was developed through a
cooperative #ort involving the CITY, PVPLC, USFWS, CDFW, local government
agencies, property owners, developers, and environmental groups.

2.9 The Plan proposes to provide for the regional conservation of natural
wildlife diversity through preservation of sufficienabitat in an appropriate configuration
that provides for comprehensive nagement and the conservationGafvered Species,
while allowing for compatibl@and appropriate development agréwth.

210 The CI TYO6s Pl aansersatiotneesls of én g10)tChvered
Species through take avoidance, minimization, and mitigation measures and through the
conservation and management of natural vegetation communities in a configuration that
ensures their lonterm survival and persistence. The Plan addrgssestial impacts to
species and natural habitat loss from expected urban growth, and creates a program to
avoid, minimize and mitigate and manage for direct and indirect impacts to Covered
Species and their habitats for both development antchtemance etivities within
theCITY.

N C

Ge

211 The CITYb6s Pl an, including this AgQgr eece

conditions under which the CITY, for the benefit of its citizens, including public and
private landowners with development projects within its bounslanél receive from the
Wildlife Agencies certain take authorization (Permits) for Covered Species under section
10 of the ESA and 2835 of the NCCP Act that are addressed in the Plan which is incidental
to otherwise lawful activities as authorized by @8Y. The Plan also satisfies the
conditions established in the Federal section 4(d) Special Rule for the coastal California
gnatcatcher codified at 50 C.F.R. § 17.41(b), for exemgticglental TakgIncidental

Take or Takepf the coastal California gt@atcher from the prohibitions of section 9 of

the ESA.

2.12 Covered Species identified for coverage under the Federal Permit include
both listed and Noikisted animal and Notisted plant species under ESA. The State
Permit does not include any listedimal or plant species as Covered Species. Including



Non-Listed species as Covered Species under the Plan is intended to help prevent such
species from becoming listed in the future and to promote certainty regarding how any
future listing of such Nothisted Covered Species will affect mitigation requirements for
Covered Projects and Activities within the CITY. Take of listed plant species is not
prohibited under the ESA; however, several Nsted plant species are identified for
coverage under the FedeRermit in recognition of the conservation benefits provided for
such species under the Plan. The Parties intend that such covered plant species will receive
the benefit of the USFWS6s ANo Surpriseso
17.32(b)(5)(ii)). Any reference in this Agreement to the Incidental Take of a Covered
Species, shall for purposes of covered plant species under the Federal Permit, mean the
direct or indirect loss or destruction of, or injury to, covered plant species incidental to a
Covered Project and Activity.

2.13 Implementation of the Plan and Preserve Habitat Management Plan
(PHMP) will allow the CITY to administer planned development and maintenance
activities identified as Covered Projects and Activities in the Plan, whildingetne
conservation requirements of Covered Species through conserving and managing a local
Preserve System that also meets the mitigation needs of Covered Projects and Activities
for the duration of the Permits.

2.14 Any Covered Project or Activity ggoved by the CITY must be in
conformance with the Permits and the Plan, including the habitat and species conservation
goals, requirements, and measures found in Sections 4.0, 5.0, and 7.0 of the Plan, including
Tables 41 and 42 of the Plan.

2.15 Conservation of natural communities and wildlife will significantly enhance
the quality of life in the CITY by setting aside lands for conservation and the future use
and enjoyment of the citizens of the City of Rancho Palos Verdes, the State, andthe nati

2.16 The CITY has submitted a section 10(a)(1)(B) Incidental Take Permit
application, and associated NCCP/HCP to the CDFW and USFWS, respectively, in support
of a NCCP Permit and section 10(a)(1)(B) Incidental Take Permit.

2.17 The Plan developedybthe CITY with the technical assistance of the
Wildlife Agencies encompasses the entire jurisdiction of the CITY (Plan Area), which
consists of approximatel$,616.5 acresvi t hin the CITY®0s municipa
Angeles County, California, as depictad Figure 21 of the NCCP/HCP. The City of
Rancho Palos Verdes is the only jurisdiction within the Palos Verdes Peninsula NCCP
Subregion, as described in the Southern California Coastal Sage Scrub NCCP Process
Guidelines (CDFG 1993), that has chosen tigpate in the NCCP planning process.

218 The City of Rancho Palos Verdesd6 NCCP/
Angeles County. The CITY is hereby acknowledged as the first city in Los Angeles County
to formally contribute to the conservation oféidtand sensitive plant and animal species
and their habitat on a subregional basis through an NCCP.



2.19 The USFWS is a Federal agency within the United States Department of the
Interior charged with responsibility for administering the ESA and progidor the
conservation of federally listed species and their habitat. The USFWS is authorized to issue
a Take permit under section 10(a) of ESA for the incidental Take of federally listed species
provided that the applicant for such a permit submits an th&Pmeets permit issuance
criteria set forth in section 10 of the ESA.

2.20 CDFW is a State agency within the California Natural Resources Agency
charged with responsibility for administering tkalifornia Endangered Species Act
(CESA) and the NCCFAct. CDFW is authorized to issue permits under section 2081 of
the Fish and Game Code to authorize the incidental Take of State listed species. CDFW is
further authorized to issue permits under section 2835 of the Fish and Game Code to
authorize the Takef@ny species, whether or not it is listed as an endangered, threatened
or candidate species under State law, where the conservation and management of the
species is provided for in a NCCP approved by CDFW.

3.0 PURPOSE

The purpose of this Agreemastto clarify the provisions of the Plan and the processes the
parties intend to follow to ensure successful implementation of the Plan in accordance with
the Permits and applicable law.

4.0 DEFINITIONS

The following terms as used in this Agreemshall have the meanings set forth below.
Terms specifically defined in ESA, CESA, or NCCP Act or the regulations adopted by
USFWS and CDFW under those statutes shall have the same meaning when used in this
Agreement or the Plan. Definitions used in thgrédement may elaborate on, but are not
intended to conflict with, such statutory or regulatory definitions, and in the event of any
such conflict, the statutory or regulatory definitions shall control:

41 AAdapti ve Meanaagpeors and ldabitetnagementprogram
that combines data from monitoring species and natural systems with new information
from management and targeted studies to continually assess the effectiveness and adjust
conservation actionsAdaptive Management may include-pgoritizing monitoring
efforts, as indicated by monitoring results and the resultant degree of management required
for a given resource. The Adaptive Management program is generally designed to achieve
the objectives of providg corrective actions where: BBources are threatened by land
uses in and adjacent to the Preserve, 2) current management activities are not adequate or
effective, or 3) enforcemeneedsare identified.

42 nAdditional C 0 n s mmeans ahe icanservatibe ansasures s 0
beyond thoseprovided by the Plan that are necessary to adequately protect species
proposed to be added to the Permits.



43 fnAgr e e mmamstthe executed Implementing Agreement intended to
ensure implementation of the NCCP/HCP.

44 fMAnnual R enpamg thé¢repprifs) prepared pursuant to the
requirements of Section 9.33 of the Plan.

45 WnACer ti fi c atmeansdcertificate issuadibythre &ITY fhird-
Party Participantto ensure compliance with the terms and conditions of the Plan and
Permitsn accordance with the Plan and Sectidnd this Agreementinder its jurisdiction
and control thaextengt he CIlI TYG6s Take coverage to such g
carried out in accordance with the Take Authorizatiomder the Permiandin accordance
with the terms and conditions theredgSeeExhibit A of this Agreement).

4.6 AC D F Woeans the California Department of Fish and Wildlife.

4.7 AC E Q Ameans the California Environmental Quality Act (the California
Public Resources Code§ 21000et seq), and all rules, regulations, and guidelines
promulgated there under, as amended.

4.8 AC E S Méans the California Endangered Species Act (California Fish and
Game Code 88 205 seq), and all rules, regulations, and guidelines prontaltjghere
under, as amended.

49 nAChanged Ci rnoeans) pursaamtdose ©.F.R. 817.3, changes in
circumstances affecting a Covered Species or geographic area covered by the Permits that
can reasonably be anticipated by the Parties and that qalariveed for in the Plan or as
part of the Permit. Changed Circumstances and the planned responses to those
circumstances are integral requirements of the Plan and are identified in Sexfoof 6.
the Plan. Changed Circumstances are not Unforeseamgitances.

4.10 i CiaQrdinhance orUrgency OrdinancéCity Interim Resource Protection
Ordinanced means protections that the CITY shall adopt to codify and implement the
protections for the Covered Speciesnewontaine
regulations and ordinances set forth in Section 10.1.4 of this Agreement are adopted to
implement the Plan and Permitst the time of Permit issuance, théT® and Wildlife
Agencies will work together to determine whether an Ordinance or Urgency Ordinance
will be adopted by the ITY . The Aty Ordinance oilJrgency Ordinance wilbereviewed
and approved by the Wildlife Agencies before adoption by the CITY ahtesimilar to
theformerCity Interim Resource Protection Ordinance taspreviously adopted by the
CITY (See Exhibit B of this Agreement)ncidentalTake coverage will be extended to
third persons and entities under the jurisdiction and contrdieoTY through permits
issued pursuant to the Cit®rdinance orUrgency Ordinance, as described in this
Agreement and in Section 6.3 of the Plan.

411 A Compr e hensmeans aRpon prapdredl by PVPLC that will be
prepared every three (3) years and will include both a synthesis of all biological data



collected in the preceding thré®) years and an analysis of overall trends in biological
resources as described in $&ct9.3.2 of the Plan. The Comprehensive Report will also
include the Anual Report.

412 AnConveyance rmeans ©dgallydrgnsfer and into biological
conservation status by means of fee title and conservation easement, or other method
deemedicceptable in advance in writing by the Wildlife Agencies, to ensure the permanent
protection of such lands for conservation purposes consistent with the Plan. If such
conveyance is to an entity other than CITY or PVPLC, such entity must also be approved
in advance in writing by the Wildlife Agencies.

413 iCovered Argetinis wopetaiior saad maintenance and habitat
management activities undertaken by the CITY or PVPLC; public land development
undertaken by the CITY; and private land development wakiem by ThirdParty
Participants under the jurisdiction and control of the CITY that obtain development permits
from the CITY consistent with Section5%f this Agreement and as described in Section
5.0 and Tables-3 and 52 of the Plan and receive ldental Take Authorization under the
section 10(a)(1)(B) Permit and NCCP Permit, provided these activities are otherwise
lawful.

414 nCover ed nRanegpmject included in the list of projects identified
in Sections 5.2 through 5.4 and Tablek &d 52 of the Plan that are authorized to receive
Incidental Take coverage under the Permits.

415 ACover ed nteansthoasecten dl0) speciesvidiich Incidental Take
Authorization is provided through the Permits issued in conjunction with this Agreement,
Plan, and Permits. These species are discussed in the Tabfdate Plan and are included
in Exhibit C to this Agreement.

416 A Ef f e cttemeaesthb date on which this Agreement takes effect. This
Agreement shall be effective upon issuance of the Permits.

417 A EnNndanger emkanSthosespeeiasdisted as endangered under the
ESA and/or CESA

418 AE®DA means t he eedS8pecies Act (B5nUdSaCn §8el531
etseq), as amended, including all rules and regoiet promulgated thereunder,
asamended.

419 AEnvironmental | y Scerik &H#eansesecHon BOR40at Ar e
of the California Coastal Act that requirely: Environmentally Sensitive Habitat Areas
shall be protected against any significant disruption of habitat values, and only uses
dependent on such resources shall be allowed within such aredy, @edelopment in
areas adjacent to Environmentally Sensitiabitat Areas and parks and recreation areas
shall be sited and designed to prevent impacts which would significantly degrade such
areas, and shall be compatible with the continuance of such habitat areas.



4.20 fEXxisting Preserve Roadsmeanspaved portionsof Vanderlip Drive,
Narcissa Drive, and Beach School Tralil that are located within the Preserve boundaries

421 A Fi s c al medrspeportt that will prepared jointly by the City and
PVPLC and will be provided to the USFWS and CDFW yearly, asqiatie Annual
Report, which will also be included in the Comprehensive Report. The Fiscal Réport
include the total expenditures made toward habitat acquisition to date and over the
preceding year. The Fiscal Report shall include an accounting foinal received and
expended during the previous year to implement the Plan, including the amounts received
and expended on habitat acquisition, management, and monitoring.

42 AFul ly Pr ot mearsthdse Peciesiderdifeedin California Fish
and Game Code sections 35kkctions 3511 (birds), 4700 (mammals), 5050 (reptiles and
amphibians), and 5515 (fish) or any successor statute.

423 fMHabitat Consanrd @means thd’Cityaf Rancho Palos
Verdes Natural Community Conservatioa®® and Habitat Conservation a Plan
(NCCP/HCP) prepared by the CITY pursuant toisect0(a)(2)(A) of the ESA, (16.S.C.

§ 1539(a)(2)) and sections 2050, 2080, areD2& seqof the Fish and Gam@ode.

424 fAHabitat Re sneans aptan toatll désdribern@w to actively
establish native habitat in areas currently dominated bynatiwe habitat or on disturbed
lands, based on an initial three-(@ar Habitat Restoration Plan developed by the PVPLC
in coordination with the CITY and the Wilt# Agencies and approved by the Wildlife
Agencies as described in Section 7.5 of the Plan.

425 Al mpact Avoi dance/ Mi maamsi thea tstandard Me a s u
enforceable conditions of approval that the CITY will impose on all Covered Projects and
Activities in the Plan Area to ensure implementation of the Plan in accordance with the
Permits, as set forth in Section 5.0 of the Plan.

426 Al nci de n meahsth€ @mking af Covered Species that is incidental to,
and not the purpose of, the carrying olua otherwise lawful activity.

427 A Maj or A meeadsnaepnopoded change to the Plan and/or this
Agreement, as described in Section 6.8.2 of the Plan and Section 18.2 of this Agreement
that will require an amendment to one or more of the Permémrdmendments generally
include, but are not limited to, proposed modifications to the Plan that would result in
changes in the level of conservation provided for a Covered Species, higher levels of Take,
significant changes in reserve design, additimnsr exclusions of lands from the Plan
Area, or greater or different impacts to the Covered Species and their habitats or to the
environment generally, than were analyzed in the NEPA and CEQA documents prepared
for the Plan. Major amendments must be pssed in accordance with all applicable
Federal and State laws and regulations including ESA, CESA, NCCP Act, NEPA, and
CEQA.



428 f@Mi nor A meneahsreeproposed minor modification to the Plan or
this Agreement, as described in Section 6.8.1 of Rlem and Section 18.1 of this
Agreement that is approved in writing by the Wildlife Agencies and does not require an
amendment to either of the Permits. Minor amendments include adjustments to the
Preserve boundaries (Preserve Boundary Adjustments) thapproved by the Wildlife
Agencies based on a finding that the adjustment will result in equal or higher biological
value to the PreserveMinor amendments generally include small changes to the
NCCP/HCP that do not result in: 1) coverage for new acwitr in 2) impacts to the
Covered Species or their habitats, including a higher level of Take, or to the environment
generally, that are different from or greater than those impacts analyzed in the NEPA and
CEQA documents prepared for the NCCP/HCP. A Milsmendment does not require an
amendment to the Take Authorizations.

4.29 AMitigation Fe® means the fee adopted by the CITY to fund the Habitat
Restoration Fund for conveyance and permanent management of land within the Plan Area.
The fee is describad Sections 5.1, 5.3.4, and 8.2.1.1 of the Plan.

430 ANCCP Anmedan® the California Natural Community Conservation
Planning Act of 1991, enacted by Chapter 765 of the California statutes of 1991 (A.B.
2172 codified in part at California Fish and GarGede 88 2800et seq), as amended,
including all rules and regulations promulgated thereunder, as amended.

431 ANCCP/ HWGRHRAd aneans the City of Rancho Palos Verdes Natural
Community Conservation Plan and Habitat Conservation Plan (NCCP/H@Bgreation
analysis, and related maps/appendices.

43 ANCCP PerfingHttadt e niReans the tubhorization issued in
accordance with this Plan and Agreement by CDFW under section 2835 of the NCCP Act
to authorize the Incidental Take of a CoveredcBs including Covered Species that are
listed under CESA as threatened or endangered, and Covered Species that are candidates
for listing, or that are Nothisted species (e.g., species of special concern).

433 fANatur al Communi ty o CoMG@itansad plann Pl an
devel oped in accordance with the Stateds NC
(section 2800et seq), which provides comprehensive management and conservation of
multiple wildlife and plant species, and which identifies and providethe regional or
areawide protection and conservation of natural wildlife diversity through preservation of
sufficient habitat in an appropriate configuration that enables species to persist, while
allowing compatible and appropriate development aod/ti.

434 i N E P eaans the National Environmental Policy Act (42 U.S.C. § 4321
d 4335) as amended, and all rules and regulations promulgated thereunder, as amended.
For the purposes of the Plan and Federal Permit, the USFWS is the lead agency under
NEPA as defined in 40 C.F.R. § 1508.16.



43% fANeut r al mears madds on private property that have one of the
following three conditions: 1) extreme slopes (35 percent or greater-s@pen Space
Hillside), 2) are zoned Open Space Hazard, or 3) conial restricted open space (e.g.,
Home Owner Association lots). Neutral Lands are currently undevelopable lands located
outside of the Preserve, and therefore are not subject to the restrictions that apply to
properties within the Preserve, but add biatag function (e.g., facilitate wildlife
movement) and value to the Preserve.

43 A No Sur prmeans the riReuptomudgated by USFWS and currently
codified at 50 C.F.R. 88 17.22(b)(5) and 17.32(b)(5) that extends certain assurances
regarding futue mitigation obligations to permittees obtaining Incidental Take Permits
under section 10(a) of the Federal ESA.

437 ANolni st ed Co v eneansd speges that ie rotdisted under ESA
and/or CESA, but is included as a Covered Species undBethsts.

4.3 i NP P Aeans the Native Plant Protection Act (California Public
Resources Code 88 19@A seg), including all regulationgpromulgated thereunder,
asamended.

430 fdPar andai tmearstiie signatories to this Agreement, namely the
USFWS, CDFW, the City of Rancho Palos Verdes, avidLiZ.

440 A P e r nmeans the Federal Permit issued pursuant to section 10(a)(1)(B)
of the ESA and the fATake Autamdorsecttoa2885@mh 6 ( St a
the State NCCP Act.

44 fnPer minmeans thes@TY and PVPLC.

442 APl an nmeans thé® boundaries of the City of Rancho Palos Verdes
NCCP/HCP, consisting of approximate616.5acr es wi thin the CITY®O
boundaries, Los Angeles County, California, as depicted in FiglirefZhe NCCP/HCP.

443 A Pr es eneansdands in the Plan Area that will be conserved and
managed to meet the species and habitat requirements datharfd Peanits, including
lands dedicatedas Previous Mitigation that are either currently protected through
conservation easements held by the PVRh@/or CDFWCITY mitigation lands that will
be conveyed and added to the Preserve during the Permiatediands that were acquired
using State and Federal fundirigssembly of the Preserve is described in Section 4.0 of
the Plan and in Section 6.1 of this Agreement. Lands in the Preserve will be subject to
habitat management and restoration actions estin Sections 7.0 and 9.0 of the Plan.
In addition, all lands in the Preserve will have a eovetion easement recorded in favor
of PVPLC for CITY-owned lands and in favor of the CITY for PVPio®/ned landsin
order to facilitate management, the Presehas been divided into 12 geographical
management wunits referred t o -hoftheiPReser ve Ar e



4.44 iPreserve Access Protocol ®APOfimeans t he plan that wi
by the CITY and its PresentabitatManager withimninety ©0) days of issuance of the
Permits tdfacilitate access bguthorized vehicle® areas within the Preserve and must be
approved by the Wildlife Agencies. Th&P will contain measures, including the Habitat
Impact Avoidance and Mimization Measures for Covered Project and Activitbesl
Avoidance and Minimization Measures for Covered Spemiesided in Section 5.and
Section 5.60f the Plan,respectively,to avoid and minimize, to the maximum extent
possible, environmental damagecluding direct and indirect impacts to habitat and
Covered Species. Until the PAP is approved by the Wildlife Agencies, the CITY and
PVPLC shall ensure all access to the Preserve is consistent with the minimization measures
described in Secti@b.5amd 5.60f the Plan.

445 fPr eser ve Boun deeanyahandg irutlsetbonedariesoof the
Preserve specified under the Plan, as described in Section 6.8.1 of the Plan and Section
21.1 of this Agreement that has been approved by the Wildlife Agengien their
determination that the adjustment will result in equal or higher biological value to the
Preserve. This would be considered a type of Minor Amendment to the Plan.

446 fPreserve Habimeans Mhera®&Pa C, the CITY
Presere Habitat Manager for the Plan and the entity responsible for overseeinhgfittat
management activities within the Preserve pursuant to the Palos Verdes Nature Preserve
Management Agreement with the CITY5de Exhibit D of this Agreement) and as
descriled in Section 9.0 of the Plan, including, but not limited to managemeattafal
resources, restoration of habitat, reporting, and enforcem#ém obnservation easement

447 APreserve Habit ator RHMP agansther Presdfve a n 0
Habitat Managment Plan developed for the Permits as described in Sections 9.3 of the
Plan. The PHMP consists of the following four plans: 1) Initial Management and
Monitoring Plan 2) Predator Control Plaid) Habitat Restoration Plaand 4) Targeted
Exotic Removal Rn for Plant{TERPP).

448 A Publ i cmehns lardl swined by the City of Rancho Palos Verdes, as
depicted in Figure-2 of the Plan.

449 fHAPublic Use ovaBUMAE #handhe CITYSs Pub
Master Plan that describes public access wi:
the CITYds Conceptual Trails Pl an, i ncl udin
PUMP is a CITY Covered Projééictivity under the Plan adescribed in Sections 5.2.8,

5.4, and 9.2 of the Plan.Public uses and activities in the PUMP are considered
conditionally compatible uses under the NCCP/HCP

450 A PV P Lmeans the Palos Verdes Peninsula Land Conservancy which will
contribute lands ah a ct as the CITYds designated habi:
accordance with the Plan and this Agreement. PVPLC is a certified 501(c)(3) nonprofit
corporation and conservation organization th
andresta# habitat on the Palos Verdes Peninsul ao
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entered into a separate Palos Verdes Nature Preserve Management Agreement
(Management Agreement) t hat wi || all ow PVP
NCCP/HCP Preserve Habitat Keger, which is included as Exhibtto this Agreement.

PVPLC is also a Permittee under the NCCP/HCP for take authorization related to
implementation of specified biological management and monitoring activities as agreed to

by the CITY and PVPLC under tivanagement Agreement and this Plan (See Section 8.1

of the Plan).

451 i Ra rmeans aspecies (plant or animal) existing in such small numbers
throughout all or a significant portion of its range that it may become endangered or
threatened (as define¢ IKESA or ESA) if its environment worsens.

45 fASecti on 4 ( dmeashe specialrule RitHe eoastal California
gnatcatcher, published by the USFWS on December 10, 1993R585B88) and codified
at 50 C.F.R. § 17.41 (b), which defines ttmmditions under which Incidental Take of the
species is considered lawful under the ESA. Under the 4(d)IndelentalTake of the
coastal California gnatcatcher is not considered a violation dfdake prohibition under
section 9 of the ESA if suchake occurs within a jurisdiction that is enrolled in and actively
engaged in preparing an NCCP under the Stat
results from activities conducted in accordance with the NCCP Conservation and Process
Guidelines; or sucfiake results from activities conducted in accordance with an NCCP
Plan that has been prepared, approved and implemented in accordance with the NCCP Act
and the NCCP Conservation and Process Guidelines and approved by USFWS through
issuance of written conawnce that the NCCP Plan meets the standards for issuance of an
IncidentalTake permit under 5C.F.R. § 17.32(b).

453 ASecti on 7 n@ans thalprocesds undemséction 7 of the ESA
16 U.S.C. 88 1531, 1536(a)(2vherein Federal agencies must consult with the National
Marine Fisheries Service (NMFS) for marine and anaus species, or the USFWS for
freshwater species and terrestrial wildlife,
|l i sted species or t h eActiom isl denedgbroadty ¢odnclude i t i c a l
funding, permitting, and other reguday actions and extends to local government projects
that require a Federal permit or receive Federal funding. See 50 C.F.R. § 402.02.

459 ASection 10(a) Pe rmeaansthegpermitisswbehythé Per mi
USFWS to the CITY and PVPLC under sectib®(a)(l)(B) of the ESA pursuant to 16
U.S.C. § 1539(a), authorizing the Incidental Take of Covered animal Species.

4% NnNSpecies of S p e cmearls aspkeoigs,c seibspecieg, 1S C) 0
distinct population of an animal native to California that is notently listed and does not
currently warrant listing under CESA or but may in the future warrant listing under the
Statute.

4% 0l a kaemd a ik i sha) bave the meanings provided by the Federal and

Fish and Game Code, section &&d shall apply tdoth listed and Nothisted Covered
Species in the Plan. Loss of Covered plant species that occurs under the Federal Permit
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shall be considered Take for purposes of assessing any outstanding mitigation owed on
account of Take of Covered Species during énmbdf the Federal Permit under 80F.R.
88 17.22(b)(7) and 17.32(b)(7).

45/ fATak e Aut hmeans zhe tauthorzation to incidentally take the
Covered Species under the Federal section 10(a)(1)(B) Incidental Take Permit or pursuant
to section 283%f the State NCCP Act.

458 ATargeted Exotic ReomdVBARPHRansaankeyf or Pl a
component of the PHMP and Adaptive Management program to control for invasive
species in the Preserve as described in Sections 6.10.2.5, 7.6, and 9.0 of the Plan.

459 fA Tar get endeank Bededakand private properties shown in Figlire 4
of the Plan that contain natural vegetation and provide biological value to Covered Species
and other wildlife. These areas could benefit from habitat stewardship and the private
properties may be formally dedicated to the Preserve with conservationeaésemnd
committed habitat management as described in Sections 7.0 and 9.0 of the Plan.

460 A ThiPmdt y P a meanshirdgpartres under the jurisdiction and
where the CITY has land use control that receive Take Authorization for Coverect$roje
and Activities under the Plan through the CITY local development review/approval process
or receives a Certificate of Inclusion to ensure compliance with the terms and conditions
of the Plan and Permiia accordance with the Plan and Sectidh &.this Agreement.
Third-Party Participants specifically include landowners and public and private entities
undertaking land development Covered Activities in conformance with an approval
granted by the CITY in compliance with the Plan, Permits, and this Agrgem

461 AThr eat ende dneSapnesc itehbsose species |isted
ESA and/or CESA.

462 ATr ump Nati onal / Oceneaasn the Taxistingl KHabitati C P 0
Conservation Plan (Trump National/Ocean Trails HCP, #B9348), which is covered
by anincidental take permit issued by the USFWS in 1997 to address potential impacts of
golf course construction and operation to eight species that were covered under the HCP,
including the coastal California gnatcatcher and coastal cactus wren, and suthgequen
amended in 2001 to include the Palos Verdes blue butterfl08PE231, TE-0374830).
The Trump National/Ocean Trails is described in Section 4.2.1 of the Plan, and its
associated conservation area is included wit

463 Unf or es een Cmeans,purssiantams50 €.6817.3 changes
in circumstances affecting a species or geographic area covered by the Plan that could not
reasonably have been anticipated by the CITY or Wildlife Agencies, at the time of th
Pl anés devel opment, and that result 1 n a sul
Covered Species as described in Section 6.10 of the Plan and Sectiorf10.3
this Agreement.
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4.64 fU S F W®eans the United States Fish and Wildlife Servicegaeney of
the United States Department of the Interior.

46 AWl dI i f enedng@SFWS aedsGDFW, collectively.
5.0 FINDINGS BY THE USFWS AND CDFW

51 USFWS. The USFWS has issued Findings, following opportunity for
public comment, which conclude that: 1) the taking of Covered Species within the Permit
Area in accordance with the Plan as implemented will be incidental to the carrying out of
otherwise lawful ativities; 2) the Plan as implemented will, to the maximum extent
practicable, minimize and mitigate the impacts of such incidental taking; 3) the funding
sources identified and provided for herein will ensure that adequate funding for the Plan
will be provded; 4) the requested taking of Covered Species will not appreciably reduce
the likelihood of survival and recovery of such species in the wild or result in the
destruction or adverse modification of Critical Habitat; and 5) the Plan, as implemented,
will satisfy and fulfill all measures agreed upon byRhaeties for the purposes of tR&an.

5.2 CDFW. As further described in the NCCP Permit and findings issued by
CDFW pursuant to the NCCP Act, the CDFW has found, following opportunity for public
commetn, that the Plan and this Agreement: 1) adequately provide for the conservation and
management of the Covered Species and their habitat within the Plan; 2) satisfy all legal
requirements under the NCCP Act necessary for CDFW to issue an NCCP Permit for suc
species; and 3) meet all other requirements of the NCCP Act for an NCCP as set out in
Fish and Game Code section 2830.

CDFW has found further that the Plan and this Agreement adequately provide for the
mitigation of potenheéeéaénvisigmméntcaontaef ettt
Public Resources Code section 21068 that may result to Covered Species and their habitat

from the Covered Projects and Activities auribed by the Plan and the NC®Rrmit.

6.0 NATURAL COMMUNITY CO NSERVATION PLA N/HABITAT
CONSERVATION PLAN

Pursuant to section 10(a)(2)(A) of the ESA (16 U.S.C. § 1539(a)(2)(A)) and section 2800
et seq.of the Fish and Game Code (NCCP Act of 2003, as amended), the CITY has
prepared a Natural Community Conservation Plan/Habitat @aatgan Plan known as the
ANCCP/ HCPO or APl and and submitted it in sup
The NCCP/HCP qualifies as an NCCP under the NCCP Act. The Plan provides a program
of conservation for the Covered Species and protectidheaf natural communities and
habitats in perpetuity through land use regulation, acquisition, and management. The CITY
has submitted the NCCP/HCP to the USFWS and the CDFW, and the CITY has requested
that the USFWS issue a section 10(a)(1)(B) Incidenté&leTPermit and that the CDFW
issue NCCP authorization pursuant to section 2835 of the Fish and Game Code, within the
Plan Area to allow the Incidental Take of those Covered Species determined by the
Wildlife Agencies to be adequately conserved by the Rhamccordance with this
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Agreement. The Plan proposes a comprehensive;téng conservation and mitigation
program for the Covered Species and their habitats. The CITY has also requested that the
USFWS acknowledge that the Plan satisfies the conditiotksrihe section 4(d) Special

Rule to allow the Incidental Take of the coastal California gnatcatcher and its coastal sage
scrub habitat associated with otherwise lawful activities within the Plan Area.

7.0 RESERVE DESIGN AND CONSERVATION STRATEGY

The Plan describs the reservedesign andconservationstrategy. Thereserve desigis

intended andcexpectedo preserve the biodiversity of the Plan Ar@&e Planincludes

specific and measurable biological goals and objectives idewtifies conservation

measures designed to conserve Covered Species and the natural communities upon which
theydependihe CI TY&ds pri mary ¢ on sadotahofd,40R.4acresst r at e g
of habitat for the NCCP/HCP Preserve assemiiig dedication ioludes Existing Public

Lands that are currently owned by th&'€ (1,123 acres) and the PVPLC (20.7 acres).

The remainder of the Preserve will be comprised of 258.7 acreH ¥f-G&vned land or

land that will eventually be owned by théT® which has beepreviously dedicated for

conservation as mitigation for certain private projects and will be added to the Preserve.

Of the 1,123 acres of Existing Public Lands, 61.5 acres were acquired in association with

a grant to the State of California through th6& FWS6s Secti on 6 Habitat
Plan Land Acquisition Program, 263.5 acres were obtained bylThé, @nd 798 acres of

land in Portuguese Bend, Agua Amarga, Upper Filiorum, and Forrestal were purchased for
conservation in support the NCCP/HCP. TB8 @cres were acquired with funds provided

by the GTY, PVPLC, California Coastal Conservancy, Wildlife Conservation Board, City

of Rolling Hills, County of Los Angeles, and California State Dominquez Hills.
Specifically, the 499.9 of the 798 acres warechased using nestate funding or are being

dedicated directly by thelTY. Thus, the CTY is contributing a total of 499.9 acres to

mitigate for all Covered Y Projects and ActivitiegHereinafter, these 499.9 acres of

additional lands dedicated byh e CI1 TY wi | | be referred to as
The ATY and PVPLC will be responsible for the management of the entire 1,404
Preserve.Lands dedicated to the Preserve by the CITY will be encumbered by a
conservation easement held by #PéPLC with the Wildlife Agencies named as third

party beneficiaries. The proposed Preserve was designed to be consistent with NCCP
standards and guidelines and the issuance criteria for ESA s&@(arfor species covered

by the PermitsThe Preserve caerves regionally important habitat areas and provides
adequate habitat linkages between patches of conserved habitat.

7.1  Existing Public Lands to be Dedicated to the PreserveThe Existing
Public Lands that are currently owned by th&YC (1,123 acresor the PVPLC (20.7 acres)
will be dedicated to the Preserve and perpetually managed by the PVPLC. The remainder
of the Preserve will be comprised of 258.7 acres lofYGowned landor land that will
eventually be owned by thelTY which has been previolysdedicated for conservation
as mitigation for certain private projectwill also be dedicated to the Preserve.
Management of these previously conserved or dedicated lands is dictatedesyspng
permits and/or agreements. All of the lands to becdeeld to the Preserve are identified
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in Table 41 and Figure 4 of the Plarand described below. Withimnety ©0) days after
Permit issuance, each property listed in Section 4.2 in the Plan will be considered formally
dedicated to the Preserve wheroaservation easemein a form consistent with Exhibit

E of this Agreementin favor of PVPLC or the CITY for property owned by the PVPLC
andapproved by the Wildlife Agencies, and which names the Wildlife Agencies as third
party beneficiaries, is recagd on the property. When the land is formally dedicated to the
Preserve, the lands will be managed according to this NCCP/Bi@je.the 1,123 acres of
CITY lands have been dedicated to the Preserve and are being managed for conservation
purposes, includinthe management obligation during the Petenritn, the CTY will have
fulfilled its Preserve assembdyndmitigation obligations for the impacts of all of t6€TY
Covered Projects and Activities described in Section 5.0 of the®ldigations regarding
conservation for these mitigation landslude perpetual monitoring as identified in Section
8.2.1.1 of the Plan. The 1,143.7 aaégxisting Public Land that are currently owned by
the ATY or PVPLC that are managed in perpetuity will contribute to Rneserve
assembly.

7.2  Other Private and Public Targeted Lands for Dedication to the
Preserve A total of 170.9 acres of publicly and privately owned properties have been
identified as Targeted Lands for possible future dedication to the Preseniag Alel
Targeted Lands properties to the Preserve will require approval froomttezlying fee
owner, the recordation of acceptable conservation easements (except for properties in
Federal ownership), and available funding for ackigbitatmanagement bthe PVPLC.

A memorandum of understanding will be sought by the CITY and PVPLC for management
of Targeted Lands under Federal ownership.

7.3 Neutral Lands. Although not a part of the Preserve, Neutral Lands are
currently undevelopable lands that add biological function (e.g., facilitate wildlife
movement) and value to the Preserve. Approximaltedgs.7 acres ofi Ne ut r al Lands:
exist outside the Preserve bdany See Section 4.5 arfeigure 417 of the Plan). Neutral
Lands contain 670.9 acres of natural vegetabbmwhich 430.2 acres is coastal sage scrub
habitat. The Neutral Lands designation has been applied to privately owned properties in
the CITY that ontain development constraints due to existiifYCzoning code or other
restrictions.The Neutral Lands designation is noted in the NCCP/HCP because these
properties will likely remain as open space, thus contributing to the function of the
Preserve. Newl Lands are not included in the Preserve and therefore are not subject to
the restrictions that apply to properties within the Preserve. The Neutral Lands are mapped
solely to provide an estimation of their area and location relative to the actuav®reser
PVPLC and the Y will work to obtain conservation easements over some of these lands
and add as many of these parcels to the Preserve as is pdds#isie Neutral Lands can
be placed into the following three categories: Extreme Slopes on Prirgterty (Open
Space Hillside)Lands Zoned Open Space Hazard, and Bestricted Lands.

7.4  Conservation Easements The NCCP/HCP identifies habitat to be
conserved through acquisition and recordation of conservation easements. Lands dedicated
to the Presrve by the CITY will be encumbered by a conservation easement held by the
PVPLC with the Wildlife Agencies named as thpdrty beneficiaries in the same form as
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the attacheéxhibit E. Lands dedicated to the Preserve by the PVPLC will be encumbered
by a conservation easement held by the CITY with the Wildlife Agencies named as third
party beneficiaries. The terms of all conservation easements must be approved in writing
by the Wildlife Agencies. All conservation easements shall be recorded in perpetuity
pursuant to Civil Code section 8&bsegand shall be subject to the Plan.

7.5 Habitat Restoration/Enhancement Potential A significant portion of the
undeveloped lands within thelan Area support nenative plant communities. As a
requirement of the Pla®VPLC will restorea minimum of 5 acresf native habitgtor a
total of 15 acres every thr€@) years if exigencies prevent restoration of 5 acres each year
Thenative habitatvill be restored in areas currently dominated by-native habitat or on
disturbed lands as described in Section 7.5 of the Rl&mtal of 250 acre®f restoration
are anticipated over thiegermit term. As funding becomes available, these communities
will be restored to native plant communities to increase the local habitat carrying capacity
of Covered Species. Areas that can be restored to native scrub habitats inclandéweon
grassland and disturbed vegetation communities, disturbed areas, anduglyevi
developed areas within the Preserve. The CITY and PVPLC are committed to additional
enhancement of the Preserve with a loegn habitat restoratigplanas detailed in Section
7.5 of the Plan and the Targeted Exotic Removal Plan for Plants (TEB&®Ripf 7.6 of
the Plan). Additional restoration work, not required under the Plan, may occur as additional
grant funds or mitigation funds become available from projects outside of the Plan Area.
Over theterm of this NCCP/HCP, the amount of sage scrabitats within the Preserve
could exceed the current inventory of coastal sage scrub within the Plan Area. The priority
for restoration will be to enlarge existing patches of coastal sage scrub in the larger blocks
of conserved lands within the Presenat tupport or have the potential to support Covered
Species and enhance linkages between large blocks of habitat to improve linkage function.
This restoration program will provide the opportunity to expand or create new populations
of Covered Species byguriding new suitable habitat for Covered Species.

8.0 COVERED PROJECTS ANDACTIVITIES

The NCCP/HCP assumes incidental take coverage dewenteen 17) CITY
ProjectgActivities (Section 5.2 of the Plan), fiy®) Covered Rivate ProjectgActivities
(Section 5.3 of the Plan), ather Covered Ativities in the Preserve (Section 5.4 of the
Plan), provided that theovered Pojects andActivities are consistent with thebitat and
species conservation goals and requirements found in Sectipbsahd 7.0 of the Plan,
including Tables 4. and 42 of the Plan, and thapplicableimpact limits andHabitat
Impact Avoidance and Minimization Measures described in Sectaf thhe NCCP/HCP
and Avoidance and Minimization Measures for Covered Speemsitled in Section 5.6

of the NCCP/HCRs part of all CT'Y approvals, operationand authorizations to precede
work, where applicablény potential impacts to properties within the Plan Area that were
previously acquired with nontraditional section 6/HCand Acquisition grant funding will

be subject to review and approval by the Wildlife Agencies to confirm consistency with
the section 6 granfll CoveredProjects andictivities will be reviewed by the CITY to
ensure their consistency with the NCCP/HCP. As they are proposéthibesd Pojects
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and Activitieswill be forwarded to and may be reviewed by the Wildlife Agencies during
the applicable CEQAor other)procesdor consistency with this NCCP/HCP.

81 Covered CITY Projects and Activities. Covered CITY
Projects/Activitieg(Section 5.2 of the Plargre listed in Table-8 and Figure 8 of the
NCCP/HCP. The CITY mitigation lands described in Section 4.2 anceabl(Public
and Private Lands Contributed to the Preserve) of the Plan will be encumbered by
conservation easements which are to be recorded on-@MMd properties within the
Preserve pursuant to Section 4.2 of the Plan and Section 7.1 of this Agredthen
mitigation for CITY Covered Projects/Activities will occur within the Preserve.

The Covered City Projects/Activities are proposed to occur inside and outside of the
Preserve and are anticipated to permanently impact a maximuf@B8af &res of non

native grassland and %8 acres of CSSWithin the Preserve, there are 73dcres of CSS,

and no more than080 acres will be impactenh the Preservieaving a minimum of 67.0

acres within the Preserv@outhern cactus scrub, saltbush scrub, and ddaatascrub

are subsets of CSS, and no more than 5 acres of southern cactus scrub, 2 acres of coastal
bluff scrub, and 2 acres of saltbush scrub could be lost within the Preserve associated with
Covered CITY Projects/Activities. Of the 470.9 acres okgland within the Preserve, a
maximum of #8.3acres could be impacted by Covered CITY Projects/Activitigisin

the Preservdeaving a minimum of 2.6 acres.The CITY will mitigate these impacts by
dedicating CITY land to the Preserve and providiesioration and management funding

for the Preservas detaiédin Section 8.0 of the Plaifhrough Plan implementation non
native grassland within the Preserve may be restored to native hiatyitatts to specific
vegetation communities within and outsidf the Preserve are described in individual
project descriptiongSection 5.2f thePlan.

8.2  Covered Private Projectsand Activities. The CoveredPrivate Projects
andActivities are proposed to occur outside of the Preserve and are anticipatguati i
a maximum of 262.8 acres of grassland and 99.5 acres of coastal sagélesalmpacts
will be mitigated by each project proponent. Impacts to specific vegetation communities
and associated mitigatiare described in individual project descripso(Section 5.3 of
the Plarand Table 2 of the Plajh Mitigation for certain Covered Project Projects (Section
5.3.20f the Plap is addressedn part,by the CITY conveying and managing 1,123 acres
to the Preservé?ayment of itigation Fee into theC | T Y ab#tatRdstoratiorFund by
private projects is included in the NCCP/HCP as method for Ih¥ @ recoup some of
the costs to fund the Pl&Bection 14.2.1 of the Plan)

8.3  Other Covered Activities. The Other Covered Activitiesdescribed in
Section 5.4 of the Plaare expected to occur in the Preseawne these activities are not
expected to involve the permanent loss of habitae Covered Activities described in
Section 5.4 of the Plan shall adhere to tiabitat and speciesorservation goals and
requirements found in Sections 4.0 and 7.0 of the Plan, including Tablaad42 of the
Plan, and the applicable impact limits and Habitat Impact Avoidance and Minimization
Measuregor Covered Projects and Activitiesd Avoidane and Minimization Measures
for Covered Specieslescribed irSection % and Section 5.6 of &h NCCP/HCP
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respectivelyas part of alCITY approvalspperationsand authorizations to precede work,
where applicableAll Other CoveredProjects and\ctivities occurringin the Preserve must
be consistent with the terms of the applicable easements.

8.3.1 Operation and Maintenanc®peration and Maintenance activities
described in Section 5.4.1 of the Pne Covered Activitieshatare expected toaour in
the Preserve due to shodnd longterm operation and maintenance requirements or
emergency situations conducted by tH&YC, other publicagencies, or utility companies
seeking ThirdParty Participant status. All of these lisiadSection 5.4.bf the Plan ray
not occur without first notifying the ICY . Any activity not identified below as a Covered
Activity may not be initiated in the Preserve without prior notification to the PVPLC and
concurrence from th@/ildlife Agencies.These activitiegnclude:1) Landslide abatement
and monitoring activities that do not result in the loss of Covered Species and/or habitat.
The regular maintenance and repair of existing drainage facilixesting Preserve Roads,
and trails that accommodate authorizeehicleswithin the Preserve that do not result in
the loss of Covered Species and/or hakiathe maintenance @&xisting Preserve Roads
andtrails that accommodate authorized vehidtethe Preserve provided there is no loss
of Covered Species and/dreir habitat; 3) Geologic testing and monitoring for public
health and safety reasons, provided there is no ldSswva&redSpecies and/atheir habitat;
4) Installation, maintenance, and repair of utilities and related infrastructure(s) that are
necessyy to serve the Covered Private Projects identified in Section 5.2 of the Plan
provided there is no loss of Covered Species atigéorhabitat 5) Maintenance and repair
of utilities and related infrastructure(s) provided there is no loss of Covereé$Sperd/or
their habitat; 6) The maintenance and repair of existing water quality basins, retention
basins, detention basins, and debris basins, provided there is no loss of Covered Species
and/ortheir habitat;7) Photography and filming, provided dT@ permit is obtained, no
grading is involved, no new access road or trails are creategr@avided there is no loss
of Covered Species and/dheir habitat; and8) City and Los Angeles County law
enforcement activities, includinquthorized vehicular acces All Operation and
Maintenance activities described in Section 5.4.1 occurring in the Preserve must be
consistent with the terms of the applicable conservation easement.

8.3.2 PublicUse Public access to the Preservedanditionallyallowed
for passive recreational purposes and to promote understanding and appreciation of natural
resourcesunder the NCCP/HCP and must be consistent with the protection and
enhancement of biological resources set forth in the Bbesessive or uncontrolled access
however, can result in habitat degradation through trampling and erosion (e.g., along trails)
and disruption of breeding and other critical wildlife functions at certain times of the year.
I n order to balance t he pubdprotdien ofmatead i v e
resources within the Preserve, a Public Use Master Plan (PUMP) has been developed
jointly by the CITY, the public, and PVPLC to address public acisssesand adopted
by the CITY Council on April 2, 2013 The PUMP is a propose@ITY-Covered
ProjectActivity incorporated into the Plan; therefore, it must be approved by the Wildlife
Agencies as part of the NCCP/HCP before the activities, including the Preserve Trails
Plans, will be allowed. Section 5.4.2 of the Plan identifiesipuisies and activities, which
conform to the PUMP, and are considecedditionallyCovered Activitiesn the Preserve
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under the PlanAll Other Covered Activities occurrinigp the Preserve must be consistent
with the terms of the applicable conservatiasements.

8.3.3 Preserve ManagemenManagement of the Preserve in accordance
with the provisions described in Section® and 9.0 of the Plan is a Covered Activity.
Specific managemermif Covered Activities anticipated to occur in the Preserve include
1) Monitoring of Covered Specieg) Vehicular access) Habitat restoratiord) Invasive
species control5) Predator controlf) Reirtroduction of Covered Species) Fhoto
documentation;8) Installation of signage9) Trail maintenance;l0) Maintenance of
fire/fuel buffers;and11) Field research and studies designed to contribute to thedamg
protection of habitats and species and other basic research of habitats and species included
in the Preserve.

8.4  Habitat Impact Avoidance and Minimization Measures for Covered
Projects and Activities. The Plan includes measures to avoid and minimize Take of
Covered Species and to conserve natural communities and Covered SHeei€dTY
shall coordinate with PVPLC tensure thaHabitat Impact Aoidance andviinimization
Measures listed in Section 5.5 of the Plan are implemented as enforceable condhti®ns in
Permits, operations, and authorizations to proceed with the Covergatts and\ctivities
listed in Sections 5.2 through 5.4 of the Plan.

8.5  Avoidance and Minimization Measures for Covered SpeciesThe Plan
includes measures to avoid and minimize Take of Covered Species and to conserve natural
communities and Covered Species. The CITY stwdrdinate with PVPLC tensure that
Avoidanceand Minimization Measures for Covered Species listed in Section 5.6 of the
Plan are implemented as enforceable conditions in Palimits, operations, and
authorizations to proceed with the Covered Projects and Activities listed in Sections 5.2
through 5.4 of this Plan. Specisgecific conservation measures €@veredSpecies are
described in detail in Appendix B of the Plan and swarized in the NCCP/HCP.

8.6  Restrictions and Requirements for Projects/Activities Abutting and
Adjacent to the Preserve The Plan includes measures to addRrsgect andActivities
that are abutting or adjacent to the Preserve. The CITY shall ahsirthe restrictions
and requirements listed in Sectiorv ®f the Plan(e.g., fencing, lighting, equestrian,
landscaping stormwater and urban runoffland this section of thé\greement are
implemented as enforceable conditions inRatmits, operationsand authorizations to
proceed folCovered Pojects andActivities that abut or are adjacent to the Preserve.

9.0 TAKE AUTHORIZATIONS

Issuance of the Federal and State Permits signifiesh@dlan fulfills the requirements
under the ESANdNCCPAct needed for the Wildlife Agencies to authorize the Take of
Covered Species caused by the Cov@regects and Covered Activities.

9.1 Take Authorizations for Permittee. Concurrent with execution of this
Agreement, th&JSFWSwill issue a Federal Permit undsction 10(a)(1)(B) of the ESA

19



that authorizes the incidental Take of Covered Spdaiesnal) resulting from Covered
Projects and Covered Activities, and CDFW will issue an NCCP Permit sextem 2835

of the Californa Fish and Game Code that authorizes the Take of Covered Species
resulting from Covered Projects and Covered Activities.

Authorized Take covers the Permigeand Third-Party Participantsunder the direct

control and jurisdiction of the Permitgéncluding all of its respective officers, directors,
employees, agents, subsidiaries, member agencies, and contractors, as applicable, who
engage in any Covered Project or Covered Activity and implementation of the Plan.

9.2  Timing of Take Authorizations. As of the Effective Dateand concurrent
with the adoption of the Cit@rdinance otJrgency Ordinancethe Permitteemay Take
Covered Species during implementation of Covered Projects and Activities in the Plan
Area, as further authorized by and subj® the conditions of this Agreement, the Plan,
and the Permits.

9.3  Take Authorizations for Non-Listed Covered Species

9.3.1 ESA Section 10Covered Species that are not listed on the Effective
Date as endangered or threatened under the ESA havéréaten in the Plan as if they
are Listed Species. In the event a Nasted Species becomes a Federally Listed Species
in the future, incidental Take of that species will, without any further action on the part of
the Permitteg be immediately authoridepursuant to the terms of the Plan, the Federal
Permits and this Agreement.

9.3.2 NCCPAct. Take of all Covered Species, regardless of whether they
are State Listed Species, is authorized under the NK&EPermit as of the Effective Date.

9.4  No Take Authorization for Fully Protected Species No Fully Protected
Species are included in the list of Covered Species; therefore, Take of these species is not
authorized in the NCCP Permit. The following species may occur within the Plan Area and
are fullyprotected under the California Fish and Game Code with no take authorized under
this Plan: 1) California brown pelica®élecanus occidenta)is2) American peregrine
falcon (Falco peregrinus anatum3) whitetailed kite Elanus leucurug 4) goldenEagle
(Aquila chrysaetgs 5) California least ternSterna albifrons brownj and 6) bald eagle
(Haliaeetus leucocephalusCDFW and the CITY acknowledge and agree that the Plan
affords no take of Fully Protected Species, and that the measures set floetPlan, even
if they are fully complied with, can result in the Take of these species. If the CITY
determines that its actions or that dfied person, may affect such Fully Protected Species,
then the CITY shall notify the CDFW in writing of suctsdovery and propose measures
that are necessary to avoid Take of these species. The CITY shall implement the measures
proposed by CDFW or other measures agreed to by the Parties as adequate to avoid Take
of Fully Protected Species.

If at any timein the uturethe CITY requestsauthorization allowing the Incidental Take
of any species subject to California Fish and Game Code 88 3511, 4700, 4800, 5050, or
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5515, the CITY may request an amendment of the Plan and Permit, or a new permit, for
such species. Inrpcessing any such application CDFW shall give good faith consideration

to the take avoidance and mitigation measures already provided in the Plan and Permit and
shall issue the amendment or Permit under the same terms and conditions as the existing
Permit to the extent permitted by law.

95  Take Authorizations for Third -Party Participants. The CITY, as a
Permitteemay allow within the Plan Area the Take of Covered Species by -Party
Participants undertaking Covered Projects or Covered Activitegded that the Third
Party Participants are under the diracid usecontrol of theCITY. Direct control may be
established througP e r mi isduanee keithea 1) Development permit or similar
authorization or 2) Certificate of Inclusiorto the Third-Party Participanto ensure
compliance with the terms and conditions of the Plan and PeAgitet forth below, such
activities must comply with all of the terms and requirements of the PeRtatsand this
Agreement.

95.1 Grant of Take torhird-Party Participants The CITY may grant
Take Authorization to a Thiréarty Participant for its activities upon compliance with this
section. TheThird-Party Participanshall submit a complete application for the proposed
activity to the CITY contaiing a detailed description of the proposed activity, a map
indicating the location of the proposed activity and an analysis of its potential impacts to
Covered Species and their habitats and to the Presdreeauthorization for Incidental
Take issued byhe CITY to a ThirdParty Participant shall be for the length of time and
run concurrent with the specific land development Cove@mgect orActivity approval
granted by the CITY. However, no grading, clearing and/or grubbing activities may be
commencedor authorized by the ThirBarty Partigp a n t pur suant to th
development approval and entitlement process until the Take minimization and mitigation
obligations i mposed through the CITYO0s devel
(via conservaon easement, transfer of fee title, etc.) or are guaranteed (via irrevocable
offer of dedication, mitigation bond, letter of credit, pledged savings account or other
eqguivalent mechanism).

Within thirty (30) days of receipt of the complete applicatiire CITY and Wildlife
Agency staff shall review the application. If CITY staff, with the concurrence of the
Wildlife Agencies, finds that the proposprbject oractivity complies with all terms and
requirements of the Plan, the Permésd this Agreement and does not compromise the
viability of the Permits or the Preserve, the CITY shall issue a Certificate of Inclusion upon
completion or fulfillment in full of all appropriate requirements as set forth below and the
proposedroject oractivity shall be deemed a Covered Activity. In the event the proposed
project oractivity crosses the Preserve, CITY staff must make a finding supported by
adequate evidence that theoject oractivity will result in a biologically equivalent or
superioralternative to the Plan Preserve prior to execution of a Certificate of Inglasion

be consistent with the terms of the applicable conservation easérhenCertificate of
Inclusion shall depict on an attached nigghe lands by parcel numbemd 2)acreage

and owner to which the proposed Take Authorization(s) would apply. In the event that the
proposedproject oractivity does not comply with the terms and requirements of the

21



Permits, the Plan, and this Asgment, and/or compromises thability of the Preserve,
the CITY and Wildlife Agency staff shall meet witlhe proposedr hird-Party Participant
representatives to attemjo reach a mutually agreealsielution.

9.5.2 Requirements for ThirdParty Participants In addition to
complying with applkable sections of the Plan, ThiRdrty Participarst shall also
contribute to Plan implementation through payment dfitigation Fee based upon the
type of proposed activitgnd amount of habitat impaawhich shall be applicable to all
activities in thePlan Area(Section 5.3 of the PlanProjects proposed inside tReeserve
shall be designed and implemented pursuant to the requirements of the Plan. All obligations
must be satisfied prior to impacts to Covered Species and their Habitats.

10.0 OBLIGATIONS OF THE P ARTIES

10.1 Obligations of the CITY. The CITY will fully perform and fund all
obligations assigned to it or carried out on its behalf by PVPLC under the Plan, this
Agreement, and the Permits, including but not limited, to the Presessembly,
management and monitoring obligations, the requirement to amend all applicable CITY
ordinances as necessary to implement the Rlarding of the Plarduring the 46year
Permit term and implementation of planned responses to Changed Circuestahe
CITY will continue to fulfill its funding responsibilities identified in Appendix C (Exhibit
C-2) of the Plan pogPermitterm.The CITY is responsible for ensuring compliance with
the terms of the Plan, this Agreement and the Permits by-Plirgl Participants and third
persons under the jurisdiction of théT® and will use its police powers to enforce the
terms of tle Plan, this Agreemenand the Permitagainst ThirdParty Partipants and
third persons subject to its jurisdiction.

10.1.1 Assembly of Preserve Systen\s of the Effective Date, there are
approximately 2,385.1 acres of undeveloped land remaining in the Plan Area, out of which
the CITY shall ensure theonservationand management in perpetuity of a minimum
1,402.4-acre Preserve, through dedication of Existing Public LaDtihese lands, 14B.7
acres of Existing Public Lands that are currently owned by th& €1,123 acres) or the
PVPLC (207 acres) will be dedicated to the Preserve and managed by the PVPLC. The
remainder of the Preserve will be comprised ©8.7Z acres of CTY -owned land or land
that will eventually be owned by thelTY which has been previously dedicated for
conservation as mitigation for certain private projects. Management of these previously
conserved odedicated lands is dictated by feisting permits and/or agreements. All of
the lands to be dedicated to the Preserve are identified in Tdbdand Figure € of the
Plan Within ninety ©0) days afteiPermit issuance, each property lia section 4.2 of
the Planwill be considered formally dedicated to the Preserve when a conservation
easementin a form consistent with ExhibiE and approved by the Wildlife Agencies,
favor of PVPLC or the OY for property owned by the PVPL@nd whch names the
Wildlife Agencies as thirgbarty beneficiaries, is recorded on the propédiyce the 1,23
acres of CTY and20.7 acres oPVPLC lands have been dedicated to the Preserve and are
permanently managed for conservation purposes, fhé @ill have fulfilled itsPreserve
assemblyand mitigation obligationsfor the impacts of all of the Cover&ITY Projects
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and Activities described in Sectien4.2 and5.0 of the PlanPermanent management
includes the restoration/enhancement a total of 250 acres of hefmtahe removal of

exotic plants on 5 acres or 20 small sites selected for treatment each year during the Permit
termas provided in Section 10of this Agreement

Furthermore, as explained in Section 7.2 of the AgreemeatCITY may choose to
dedicate an additiondl70.9acr es of private and public und
Landso) t o Sedian 4.2 andrigurer 48 of the Plan), if those lands are
subsequently acquired by the CITY. An additior@0.9 acres of undeveloped lands
(ANeutr al Landso) composed of natural vegeta
of the PreserveSection 4.5 andrigure 42 of the Plan). Neutral Lands are not cathe

developable and are expected to contribute added conservation value to the NCCP/HCP
however, they are not managed as part of the Preserve

10.1.2 Management of the Preserve SysteMvhen the land is formally
dedicated to the Preserve, the landsvalperpetually managed according to NCCP/HCP
The CITY throughthe PVPLC shall manage the Preserve lands in perpetuity in accordance
with the PHMP and other plans described in Sections 8.0 and 9.0 of the Plan. As described
in Section 9.3.1 of the PlarRVPLC has prepared a PHM#hat addresses the
implementation of the Preserve management and monitoring recommendations identified
in Sections 8.0 and 9.0 of the Plan. PVPLC began implementing the PHMP in 2006.

10.1.3 CITY Implementation ProcessUpon appoval of the NCCP/HCP
and signing of this Agreement, the CITY will use its lars® authority to implement the
provisions of te NCCP/HCP. The CITY will guarantee implementation of this
NCCP/HCP through interim and permanent regulatory measures, including codes,
ordinances, and policies contained intHdYb s Gener al Pl an and Muni
described in Section 6.0 of the Pldre actions described Bection6.0 of the Plamwill
ensure consistent implementation of this NCCP/HCP through CITY policy, private, and
public project review and approval, and guidelines for operations and management of
public lands. In addition, the ICY will provide interim protection to habitat lands
addressed in the take authorizations through the process described herein. Subsequent
entitlements will not be provided without compliance with applicable provisions of the
CITYGs Gener al dirarey Gradihg @Qrdinarge, 8ubdivision Ordinance, and
any other applicable provisions of the Municipal C¢8eeAppendixF in the Pla). The
CITY shall implement theSequence ofEvents and associated timelinedescribed in
Section 6.5 of the PlafRursuat to Section 6.5 of the Plan, the CITY shall amend the
CITYGs Gener al Pl an, Municipal Code, Zoning N
protection of the Presenaad ensure consistency of future projects within the NCCP/HCP
PlanAr ea t hr o u g Ind usehasthoi@y. Th¥ gpecifid amnendments are described
in Section 6.3.1 and 6.3.2 of the Plan.

Within ninety @0) days of the issuance of the Permits, the City and PVPLC shall develop

and submit to the Wildlife Agencies a PAP to facilitate access by utility agencies and the
CITYé6s Public Works Depart medhe PAPavill contena s wi t hi
measures, itluding those in Sectieb.5 and 5.60f the Plan, to avoid and minimize, to
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the maximum extent possible, environmental damage, including direct and indirect impacts
to habitat and Covered Species.

10.1.4 CITY Ordinance otUrgency Qdinance(CITY Interim Resource
Protection Ordinance)Upon issuance of the Permitise ATY Council will approvethe
CITY Interim Resource Protection Ordinar{&=eSection 6.3.3 of the Plamgstablishing
the protections contained in the NCCP/HCP to the CovB8pecies on an interim basis
unt il the CITYOS new regulations and ordina
NCCP/HCP go into effect (Section 6.5.2 of the Plaimhe CITY Urgency
OrdinancéOrdinanceand finalOrdinance will be reviewed and approvey the Wildlife
Agencies before adoption by the CITS8pecifically, theCITY Ordinance orUrgency
Ordinance will require that no new proposed development projects on vacant land abutting
the Preserve requiring discretionary approval within the CITY beoapdrby the CITY
without a determination of conformance to this NCCP/H@Rddition, no grading within
the Preserve or on vacant lots abutting the Preserve that requires City approval will be
approved by the City without a determination of conformanddivoNCCP/HCP by the
Community Development Director or his designee. Furthermore, no vegetation clearing or
grubbing, on lands within the Preserve or on vacant lots abutting the Preserve, or
conversion of noragricultural lands to active agriculture witithe Preseryehall be done
without a determination of conformance to this NCCP/HCP by the Community
Development Directoor his designee.

10.1.5 CITY Ordinance Revisions or AmendmentsAny revisions or
amendments to the CITOrdinance orUrgency Ordinance or to the regulations and
ordinances originally adopted by the CITY to implement the NCCP/HCP (Sectidrob.5.
the Plan) shall be submitted to the Wildlife Agencies for review and comment aix¢ast
(60) days prior to adoption by the CITY.n& revisions or amendments to tBedinance
or Urgency Ordinance or other implementing regulations and ordinances that are
inconsistent with the NCCP/HCP or would impede implementation of the Plan will trigger
a reevaluation, and potential suspension wocation of, the Permits.

10.1.6 CITY and Wildlife Agency Coordination.The Wildlife Agencies
will receive notification of projects in thelTY through the CEQA notificatiofor other)
process and may request a voluntary consultation within the nqubéc or CEQA
review period. Likewise, the CITY is free to request Wildlife Agency involvement in a
project where consultation will help address key issues or help to streamline the process.
All projects processed by the CITY will document their consisgenith this NCCP/HCP
during appropriate CEQA revieand will besummarizeaach year in thAnnualReport

All take authorized by the ITY under the Permits will be documented by tH&XC by
maintaining a list of all approvals under this NCCP/HCP,cWhis included in the
NCCP/HCP Annual Report to the Wildlife Agencidse list will describe the project,
including the total habitat lost, total habitat conserved, or disturbed by the Cévejects

or Activities. The listwill also describe thehysical location of the tentative map or other
record or proje¢CEQA approval produced by thdTY . All project approvals issueaver
the course of a year will be documented and discussed at the reguitegimeeting
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described in Section 9.4 of the Rl&he pmmary exception to this genenatocedure will
be if a project requires an amendrmenthis NCCP/HCP as describkdrein.

10.1.7 Compliance with Existing Federal and State Wetland Requlations.
Impacts to State and/or Federal jurisdictional areds are not covered under this
NCCP/HCP. Wetlands are afforded protection under existing Federal and State law and
regulatory programslhe Federal Clean Water Act, the California Pe@etogne Water
Quality Control Act, and the California Fish and Ga@wale Section 1606t seqprovide
protection to wetland habitats through Federal and state regulatory permits and agreements.
Impacts to wetlands will be avoided to the maximum extent practicabtapliance with
wetland regulations shall be consistentw&ection 6.7 of the Plan.

10.2 Obligations of the Palos Verdes Peninsula Land ConservancyVPLC
isthe designateBreserveHabitatManagef or t he CI TY®&6s NCsGadl/ HCP Pr
fully perform and fund all obligations assigned to it under the Plan, this Agreement, and
the Permits, including but not limited, to management and monitoring obligafAsns.
stated in Section 10.1.1 in this Agreeme@0it/ acres of the 143.7acres of Kisting Public
Landsarecurrently owned by PVPL@ndshall bededicated to the Preserve and managed
by the PVPLCBecause theTY has designated PVPLC to carry out certain of tHef@ s
obligations under the Plan, théT¥ is liable for any violation ofhe Permits or failure on
the part of PVPLQuring the 40year Permit ternto carry out its assigned obligations will
be under the Plan.

10.3 Obligations of the USFWS T h e USFWS shall moni to
compliance with the Permits and provide technical &ssie to the CITY in implementing
the Plan pursuant to the USFWS06s statutory
consistent with its legal authoritiesd resourcegshe USFWS shall cooperate with the
CITY and its designated PreserdabitatManagerin obtaining additional funding from
various sources to supplement the conservation provided under the Plan.

10.3.1 Section 7 Consultations The USFWS will evaluate the direct,
indirect, and cumulative effects of the Covered Projects and Covered Activities in its
biological opinion issued in connection with the Plan and issuance ckthien 10(a)
Permit.In any consultation under section 7 of the E&#&h regard to a Coveredroject
or Activity andwith respect to a Covered Species involvthg CITY or a ThirdParty
Participanu nder t he CI1 T Ylansl usgantrol fer gurposes obtime Permitd,
that may be required pursuant to secticaftér the Effective Date, USFWS shall, to the
maximum extent appropriate and consistent with the requirements of section 7, rely upon
andset he bi ol ogi cal opinion issued in connect|
Permit application, provided thahe CoveredProject orActivity as proposed in the
consultation is consistent with and will be implemented in accordance with the Plan, this
Agreement, and the Permit.

10.3.2 Future Environmental Documentationin issuing any permits or
other approvals concerning Covered Species as they may be affected by Covgrets
or Activities, USFWS shall rely on andethe Environmental AssessmefiA) prepared
in conjunction with t he IliCatiohdthe maximunedennt al T a
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appropriate under NEPA and the Council o]
(40 CF.R. 8 1500et seq). To the maximum extent possible under CEQA, CDFW shall
rely on and shallsethe EIR/EA prepared in conjunction Withe Plan as the appropriate
CEQA documentation, including the CEQA Guidelines (1€.R. § 15000et seq), for

any future projects and approvals regarding potential impacts to Covered Species related
to CoveredProjectsand Activitieswithin the Plan Ara.

10.4 Obligations of CDFW. Upon execution of this Agreement by all Parties
and satisfaction of all other applicable legal requirements, CDFW will issuelthe &€
NCCP Permit authorizing take by the CITY of Covered Species resulting from Covered
Projects andActivities in the Plan Area. CDFW shall provide staff to serve on appropriate
committees and shall ensure the availability of staff for discussions and meetings with the
other Parties. To the extent consistent with its legal authorities, CDF\sbpérate with
the CITY in obtaining additional funding from various sources to implement the Plan.
CDFW acknowledges that acquisition of the private lahd$ toutl be included in the
Preserve must be accomplished through transactions with willing sellers. In the event that
CDFW is unable to meet any of its obligations, CDFW will meet and confer with the other
Parties to this Agreement.

10.4.1 CEQA. The CITY andCDFW understand and intend that the EIR
prepared in conjunction with this PlenSCH# 2003071008) , wi ||
EIR under CEQA to the extent such use is consistent with applicable provisions of CEQA,
and the CEQA Guidelines (14.CR. 8 15000et seq). Accordingly, the CITY shall,
consistent with the provisions of CEQA, rely on aiséthhe EIR prepared in conjunction
with the Plan in evaluating future land use decisions, and in issuing any permits or other
approvals within the Plan Area. Sufsent activities will be examined in light of the
program EIR, through the initial study process (CEQA Guidelssesion 15169 to
determine whether additional environmematumeration is required unde€ZEQA.

The CITY ®rved as lead CEQA agency for the development of the joint BIRJIEthe

Plan and CDFW served as a responsible agémdgsuing a permit, CDFW must firidat

the Plan and this Agreement adequately provide ntiigation of potentiafisignificant

effects on the environmeants defined in California Public Resources Code section 21068
that may result to Covered Species and their habitat from the Covered Projects and
Activities authorized by the Plan, this Agraent, and the Permits.the event that CDFW
participates as a lead, responsible, or trustee agency under CEQA with respect to the
implementation of a Covered Project or Covered Actithigit fully complies with the Plan,

State Permit, and this Agreeme@DFW will not require, recommend, or request the
imposition of any additional or more stringent minimization or mitigation measures
directed at the protection or conservation of Covered Species or their habitat. As a
responsible or trustee agency und&Q@a, CDFW will further notify the lead CEQA
agency that any avoidance, minimization, and mitigation measures otherwise required for
any impact to or Take of any Covered Species or their habitat resulting from Covered
Projects and\ctivities is satisfied bymplementation of the Plan, this Agreement, and the
Permits.
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10.4.2 Future CEQAReviewby CDFW. Due to the comprehensive nature
of the Plan, to the maximum lawful extent for projects and/or project impacts covered under
the Plan, CDFW shall not recomnteor otherwise seek to impose through consultation
with other public agenciesany mitigation, compensation or habitat enhancement
requirements regarding the Take of Covered Species beyond the requirements prescribed
in and pursuant to the Plan, Permitddhis Agreement.

11.0 PRESERVE MANAGEMENT

The CITY and PVPLCareresponsible for ensuring the management of the Preserve in
perpetuity in accordance withe Plan and the/ildlife Agency-approvedreserve Habitat
Management Plan (PHMR)} described i®ection 9.2.1 of the PlaAs stated in Section
8.3.3of this Agreement, mnagement activitiem the Preserve are considered Covered
Activities. PVPLC, as the Rserve Habitat Mnager shall carry out the management
responsibilities described the Planparticularlyin Sectiors 5.0,7.0, and 9.0of the Plan.

111 Non-Native Animal Species Management Plandvlanagement measuries
the Permittee® address nenative animal species adlescribed in Section 7.4 of the Plan
These neasures address: Eg¢ral and Domestic Animal Contrd) A Cowbird Trapping
Programand 3) Other Predator Control.

11.2 Habitat Restoration Plan. The CITY shall be required to restore a
minimum of 250 acres of habitat over the Permit term within the Preserve. A mirafnum
5 acres of habitat shall be restored each year, or a total of 15 acres every three (3) years if
exigencies prevent restoration of 5 acres each year. Restoration within the Preserve shall
consist of actively establishing native habitat in areas currdottyinated by nomative
habitat or disturbed lands, based on a threg/€d) Restoration Plan to be developed by
the PVPLC in coordination with the CITY and the Wildlife Agencies. The plan will include
recommendations for restoration sites beyond tleet{8}year period, and will be updated
and reviewed by the Wildlife Agencies every three (3) years to incorporate changes in
priorities, conditions, or unique situations while maintaining {oagge planning
perspective. Restoration shall proceed as leetan the NCCP/HCP unless changes are
requested by the PVPLC or the Wildlife Agencies.

Active restoration and enhancement of maive habitats and disturbed lands will require
removal of existing nomative vegetation, seeding and/or planting wilfive species, and
monitoring the restoration effort. The habitastoration program will focusn the creation
of habitat forCovered ecies with the obgive of increasing the overdihbitat carrying
capacityand functionality of the Presert@r the CoveredSpeciespopulations.

Habitatspecific restoration shall occur only on sites assessed as suitable for that habitat
type. Once the site and size of the restoration effort is determined, a {spgedtc
restoration program will be prepared aating to the guidelines in Section 7.5 of the Plan.
The restoration program guidelines include: 1) Development d@fetailed Habitat
RestoratiorPlan, 2) RestoratiorDesignCriteria, 3) Maintenance Prograjd) Restoration

Site Monitoring andReporting and5) RestoratiorSite Succes<zoals.
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11.3 Targeted Exotic Removal Plan for Plants In addition to its obligation to
restore 250 acres of land within the Preserve to native habitat in accordance with Section
7.5 of the Plan, the CITY shall conduct weed oaolrdictivities to remove exotic species on
a minimum of 5 acresr 20 small site®f land in the Preserve each year. PVPLC shall
conduct weed control activities | @AERPRI fil | me
as described in Section 7.6 of the Plannually, the PVPLC, in coordination with the
CITY and the Wildlife Agencieshall identify and evaluate locations where exotic species
are prevalent as described in tHeéNFP. PVPLC will identify any new infestatns on an
ongoing basis from information gathered when working in the Preserve during species
surveys and on trail and restoration projects and include these observations for appropriate
management actions in the TERHARveacres or 20 small sites shak Iselected for
treatment each year during the PermittermeTH TY6s weed contr ol r
addition to the CITYO0Os requirement to res
habitat restoration program.

11.4 Covered Species Reintroduction Section 7.7 of the Plan addresses the
reintroduction of Covered Specids this context, reintroduction refers to putting the
species back into a known historical site or habitat within its historic range. Reintroduction
is generally used to enhance theerall species population viability. The following
concerns shall be addressed by the CITY and PVPLC in consultation with the Wildlife
Agencies before initiating a reintroduction effort: 1) does the reintroduction effort benefit
the species or populatip8) does the reintroduction site afford letgm stability; 3) are
there higher competing values (e.g., economic or-iesedissues that could threaten the
long-term success of the effort); and 4) does the reintroduction effort provide the
opportunity fo natural evolutionary processes to continue. Reintroduction of any federally
threatened or endangered species will be done in coordination with the Wildlife Agencies.

The decision to reintroduce a species depends on numerous speciesitespecific
factors, and any reintroduction effort will require detailed planning and monitoring, as well
as available funding for planning and implementation. Reintroduction is not a requirement
under the NCCP/HCP or Permits. Current information on target specias Rian Area

may be insufficient to determine whether reintroduction efforts are warranted. Guidelines
on determining the appropriateness of reintroduction, as well as reintroduction
methodologies, are provided in Section 7.7.1 of the Plan if CoveredeSpuonitoring
(Section 7.3.1 and 7.3.2 of the Plan) indicates that such efforts are warrdir@edered
Species reintroductiois warranted, CITY and PVPLE&hall implementeintroduction of
speciexonsistent with Section 7.7 of the Plan.

12.0 MONITO RING, MANAGEMENT, AND REPORTING

Implementation of the monitoring program is the responsibility of the CITY and conducted
by the PVPLC, with the monitoring assistance from the CITY, USFWS, and CDFW, as
available. PVPLC shallcarry out theapplicablemanagement and monitoring specified in
Sections 7.and 9.00f the NCCP/HCP. In collaboration with the CITY, PVPIsGall
address management and enforcement issues in the reporting program, along with
remediation orAdaptive Management strategies, as neeeg. There will also be an
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evaluation of funding needs and the ability to accomplish resource managemenAgoals.
assessment of funding needs and management goals will be prioviide@omprehensive

and Annual Repors. Accomplishment of management tpavill be measured against
specific habitat and species conservation targets set forth in the NCCP/HCP and this
Agreement.

The Covered Species monitoring program will identify: 1) skenrh threats to species
persistence, 2) longéerm trends that masuggesdeclining populations, and Byoposed
measures to improve species viability. In each case, active management may be required.

121 The Public Use Master Plan A PUMP was developed jointly by the CITY
and PVPLC to address public accessissned was adopted by the Ranc
CITY Council on April 2, 2013Public usesof the Preserve isonsidereda conditionally
compatible use under the NCCP/HCP, provided #reyconsistent with the guidelines set
forth in Section 9.2.1 and the PUMP implementation strategy described in 9.2faHe
Plan.The PUMP includes the Preserve Trails Plan, which is described further in Section
5.2.8 of the Plan. The PUMP received approval from the Wildlife Agencies. Public use and
trail routes/onfigurations will be compatible with the Preserve by avoiding disruption of
any native vegetation (e.g., CSS), habitat, or wildlife to the maximum extent practicable
consistent with the Plan. The public uses and activities in the PUMP shall be consistent
with PUMP guidelinesand implementation criteridentified inSection9.22 of the Plan.

122 Fire and Fuel Modification in the Preserve The CITY and PVPLC are
responsible for performing fuel modification on their respective lands in the Preserve.
While fire and fuel modification will be carried out with a priority for human safety, where
practicable, the IY and PVPLC shall also consider the minimization of impacts to
biological resources, where appropriate (i.e., habitat type€awered $eciesproximity
to developed areas, and type of development). Standard fire protection measures include
vegetation management and fuel reduction by prescribed burning, disking, chaiming,
vegetation clearing and removal. With both biological resources andarhwafety
considerations in mind, management guidelidestified in Section 9.3.of the Plarshall
be implemented for performing the reagdrfuel modification within th€reserve.

123 Fencingand Signage.
12.3.1 Fencing Existing fencing insidehe Preserve shall be dismantled

to the extent practicabland no new fencing shall be installed exceptescribed in 9.2.
of the Plan.

12.3.2 Signage Signs that explain the rules of the Preserve (e.g., hiking,
bicycle riding and horseback riding)je most effective at public entrance points. Signs for
educational nature trails and on roads near wildlife corridors (to reduce road kills) shall be
posted at appropriate locatiomsstallation of signage shall be consistent with Sectiod 9.2.
of the Ran.

29



12.4 Covered Species Monitoring Section 7.3 of the Plan outlines the
necessary monitoring tasks, including methodologies, data colleatidnanalysis.The
Covered Species maoring program will identify1l) shortterm threats to species
persisence2) longerterm trends that may suggest di@iclg populations, and 3)roposed
measures to improve species viability. In each case, active management may be required.
The Covered Species monitoring effort will achieve NCCP/HCP objectives of
documening the protection of Covered Species and changes in conserved populations of
Covered Species as well as collecting new biological data.

A critical factor in the success of the program will be coordination of monitoring
efforts to ensure spatial and teongl consistency in data collection and analysis, and to
allow compilation of data from different sources into comprehensive monitoring reports
issued every threg) years. A centralized data storage system will be established at the
PVPLC office and wilbe structured in such a way that data can be easily incorporated into
the statewide monitoring database currently being developed by CDFW and others. Data
will be made accessible to biological monitors, researchers, and reviewers (including the
Wildlife Agencies), facilitating the coordination of monitoring programs with other NCCP
subregions as described in Section 7.3.3 of the Plan.

125 Wildlife Agencies Monitoring. The Wildlife Agencies may conduct
inspections and monitoring of ti¥eserve and thate of any Covered Project or Covered
Activity, and may inspect any data or records required by this Agreement, the Plan, or
Permits, in accordance with applicable law and regulations.

126 Reporting

12.6.1 Preserve Habitat Management Plarhe PVPLChas developed an
initial PHMP for the Preseryas described in Section 9.0 of the Plaime PHMP
consists of four plans:

a. Initial Management and Monitoring Plan. This plan includes the
results of the focused baseline surveys for covered plant and wildlife
species.

b. Predator Control Plan. Based on the focused baseline surveys,

this plan describes potential provisions for control of predators to
wildlife within the Preserve and provides framework for education
programs and monitoring for feral or domestic animals, native large
predators, and mesopredatoffie Predator Control Plawill be
revised every threg) years or if additional controls are needed.

C. Habitat Restoration Plan. This plan identifies habitat restoration
projects consisting of a minimum of 5 acres of habitat, or a total of
15-acres over thre€3) years, in suitable locations in the Preserve
and will be updated/revised every th(8¢years.
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d. Targeted Exotic Removal Plan for Plants. This plan provides
details regarding prioritizing exotic plant control within the
Preserve. It describes the methodology of the proposed targeted
exotic plant removals, wherein each year exotic plants on 5 acres or
20 individual sites are to be removed.

12.6.2 Annual Reports The PVPLC and CITY shall prepare an Annual
Report based on a calendar year (January to December) for the purposes of evaluating the
implementation of the NCCP/HCP during the preceding year and the adequacy of the
overall progress Inieg made towards reaching the conservation goals of the NCCP/HCP,
utilizing Habitrak or a similar system acceptable to the Wildlife Agencies. The Annual
Reporttimeline following the first full year the Permits are in affect is as follows: PVPLC
will submit the Annual Report of the previous calendar year to tH@XC and Wildlife
Agencies by February #8the Wildlife Agencies will review and submit comments to the
CITY by March 3%, and the report will be submitted tdTy¥ Council for approval on or
arourd May 30". Items to be considered in the evaluation include, but are not limited to:
gains/losses (by Project and CEQA reference) to habitat within the Plan area (both inside
and outside the Preserve); impacts of public uses and recommendations, dmyefess
minimizing impacts to the Preserve; all contributions towards the preservation of habitat
lands, such as public lands, private mitigation lands, land donations, land acquisitions, and
management activities undertaken or proposed on habitat Emdla summary of night
time use of the Preserv&he Annual Reportshall also includea description of the
management of invasive plant species, documentation of the habitat restoration efforts to
enhance and restore native plant communities and thesre$ddiological monitoring of
the Preserve.lt shall also report on the impacts of public uses agrdvide
recommendations, if necessary, for minimizing impacts to the Prefauvieg the first
five (5) years of management, tRdTY and PVPLCwill conductan annual evaluation of
management activitieenforcement activitiegunding needs, and the ability to accomplish
resource management goalsseparate Fiscal Report prepared jointly by the CITY and
PVPLC will be provided to the USFWS and CDF\Wastg, as part of the Annual Report.

For lands within the Preserve, the conservation of habitat and species locations will be
accounted for when habitat is permanently conserved (e.g., date of recordation of title
transfer, recordation of a conservatiorse&aent, or execution/recordation of any other
instrument that confers thigarty beneficiary status to the project/properyd this
information will be included in the Annual Reporihe accounting information for
conserved acres also will identify theotection mechanism, owner and agency or person
responsible for conservation and management, and other related information.

The Annual Report shall include reporting on the Targeted Exotic Plant Reafforéd.

As part of the habitat tracking, the CI'BWall produce an annual accounting of the acreage,
type, and location of habitat and species conserved or lost within the Plan Area (by Project
and CEQA reference). The habitat tracking would include areas gained/conserved,
restored, and areas lost/remdusy Covered Projects and Activities under the Plan. The
CITY will maintain records in ledger and GIS format using the HabiTrak application (or
similar methodology) which is currently being used in other NCCPs. The report will
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include a list of all Coverk Activities performed the previous year. It will specify the
review process for each Covered Activity and describe impacts to Covered Species and
vegetation from each project. The information will contribute to the annual public report
demonstrating comgalnce with the terms and conditions of this NCCP/HCP, Agreement,
and Permits.

A separate Fiscal Repogrepared jointly by the CITY and PVPL@ill be provided to

the USFWS and CDFW yearly, as part of the Annual Report, which will also be included
in the Comprehensive Report. After the first fi years following Permit issuancehis
evaluation will be part of the Comprehensive Report submitted every(8)rgears. The

Fiscal Report shall include an accounting of all funds received and expermnilegl the
previous year to implement the Plan, including the amounts received and expended on
habitat acquisition, restoration management, and monitoring. The Fiscal Report will be
used by the Wildlife Agencies to evaluate whether adequate progress toward
implementation of the Plan is being achieved. An annual public workshop or meeting will
be held by the CITY and attended by PVPLC to disseminate and discuss the Annual Report.

Annual Reports shall also include a summary of clerical chaagds
correctionsto maps or exhibitsnade to the Plan, this Agreement, or Pernmtghe
preceding calendar yeaknnual Reports shall also include a summary of changes made to
survey, monitoring, or reporting protocols in the preceding calendar year.

12.6.3 Comprehensive &orts A Comprehensive Report shall be
prepared by the PVPLGn coordination with the CITYevery three (3) years, and will
include both a synthesis of all data collected in the preceding(8)ngears and an analysis
of overall trendsin biological resources. Where monitoring indicates that biological
resources are imminently threatened and in need of immediate attention, interim letter
reports may be used to document problems and notify the appropriate personnel in a more
timely fashia. All monitoring reports will be submitted for review by the CITY, USFWS,
and CDFW.The Comprehensive Report timeline following the first full year the Permits
are in affect is as follow$VPLC will submit theComprehensiv®eport for the previous
three calendar years to thelTy and Wildlife Agencies by March 3% the Wildlife
Agencies will review and submit comments to tH&C by April 30", and the report will
be submitted to I'Y Council for approval on or around May"3(rhe reporting program
will be the primary vehicle for 1) priming monitoring results and &jentifying habitats
or species that require specific Adaptive Management activities. A separate Fiscal Report
prepared jointly by the CITY and PVPLC will be provided to the USFWS and CDFW
yearly, as part of the Annual Report, which will be inclugedan appendixn the
Comprehensive ReportThe Comprehensive Report shall contain the following
components as more fully described in Sec@idh?2 of thePlan:

a Updated Covered Species Surys
b. Updated Predator Control Plan

C. Updated Habitat Restoration Plan
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d. Management Recommendations

12.6.4 Annual Coordination MeetingsThe CITY and PVPLC shall meet
or (at the discretion of the Wildlife Agencies) communicate with the USFWS and CDFW
once each yedo review and coordinate implementation of the NCCP/HCP, as documented
by the Annual ReporfThe Annual Report will includélabitat Trackingas described in
Section 9.3l of the Plan. Progress toward achieving conservation requirements will be
reviewed, and habitat management issues will be discussed, along with a review of
NCCP/HCPproject approvalsffecting undeveloped landssued by the CITY over the
course of the year.

Every third year, a meeting will be held to discuss the Comprehensive Report, which
includes restoration planning, management, and the results of species skirigetfse
responsibility of the CITY to s@dule this meeting by April 30annually or as otherwise
agreed to by the CITY and Wildlife AgencieBo meet the stipulations of the IA, this
NCCP/HCP must be implemented in a way that issuance of authorizations for taking of
species and habitats is rdig proportional with implementation of the conservation
strategy in this NCCP/HCP.

If the Wildlife Agencies determine that this NCCP/HCP is not being implemented as
required, the Wildlife Agencies, PVPLC, and the CITY will take the actions specified in
this Agreemento remedy the situation. These actions may include additional management
activities, modification of the project compliance process, or redirection of acquisition
and/or other Plarfunds, as long as they are consistent with the provisionthisf
Agreement provided however, that nothing in this Agreement is intended, or shall be
construed to limit the remedies available to either of the Wildlife Agencies under law to
enforce, or remedy violations of their respective Permits

If the Wildlife Agencies determine that adequate progress towards implementation of the
NCCP/HCP is being achieved, but the NCCP/HCP is nevertheless not providing sufficient
protection to Covered Species, CDFW and USFWS shall set forth their findings and the
basis for sah findings in writing; and then the Parties shall work cooperatively and take
appropriate actions consistent with the NCCP/HCP (such as altering management
activities redirecting mitigatiopand acquisition).

12.6.5 Certification of Reports Each Annual and Comprehensive Report
shall include the following certification from the responsible CITY officetsl PVPLC
who supervised or directed preparation of the report:

A | certify wunder penalty of l aw t hat
appropriatanquiries of all relevant persons involved in the preparation of
thisreport,the nf or mati on submitted is true,
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13.0 ADAPTIVE MANAGEMENT

131 CITY and PVPLC -initiated Adaptive Management The CITY and
PVPLC shallimplement theAdaptiveManagement provisions described in Section 7.2 of
the Plan when changes in management practi
biological objectives, or to respond to monitoring results or new scientific information.
The CITY shall notify and obtain concurrence of the Wildlife Agencies for any proposed
AdaptiveManagement actions to be taken pursuant to this section.

In an Adaptive Management context, the PHMP may require new management directives
if changes in population sizef @overed Species are identified as a result of this
monitoring. Adaptive Management may include -pegioritizing monitoring efforts, as
indicated by monitoring results and the resultant degree of management required for a
given resource. The remediation aAdaptive Management program will achieve the
objectives of providing coective actions where 1) resources are threatened by land uses
in and adjacent to the Preserve, 2) current management activities are not adequate or
effective, or 3) enforcementedsare identified. The highest priority monitoring tasks will

be those that) provide direct evidence of changeskey biological resources and @y

which corrective or remedial management actions are possible.

The Wildlife Agencies will work cooperatively with the CITY and its Preserve Habitat
Manager to set any potentia¢w priorities that can be identified from results of Annual
and/or Comprehensive Repot4oreover, the CITY will considenput fromthe Wildlife
Agenciesscience advisors, other land management agencies, and the public, as provided
in this Section an8ection 7.2 of the PlaAny major changes in the Adaptive Management
program will require the approval of the Wildlife Agencies prior to implementation,
including, but not limited to, any proposed actions that would be inconsistent with the Plan
or detrimental to a Covered Species introducing new and untested management techniques,
discontinuing and replacing ineffective management techniques that are recommended in
the Conservation Strategy, or applying management techniques on a much larger or smaller
sale than envisioned in the Plan.

132 Reductions in Mitigation. The CITY shall not implementAdaptive
Management changes that may result in less mitigation than provided for the Covered
Species under the original terms of the Plan. The CITY may propasmtive
Management changes by notice to the Wildlife Agencies, specifyirtbe Adaptive
Management modifications propos@jithe basis for them, including supporting data, and
the anticipated effects on Covered Species and their hakitat8) otherenvironmental
impacts. Withinone hundred and twentgZ0 working days of receiving such a notice,
USFWS and CDFWshall either use their reasonable efforts to approve the proposed
AdaptiveManagement changespprove them as modified by the Wildlife Agencies
notify the CITY that the proposed changes constitute Major Amendments that must be
reviewed under SectialB.2of this Agreement.

13.3 No Increase in Take This section does not authorize any modifications
that would result in an increase in the amount and nature of Take, or an increase the impacts
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of Take, of a Covered Species beyond that analyzed in connection with the original Plan,
the associated biolagal opinion and EAIR, and any amendments thereto. Any such
modification must be reviewed as a Major Amendment under Sedfod of this
Agreement.

14.0 FUNDING

Implementation of the NCCP/HCRhall require funding to provide services and
managementand conduct habitat restoration, invasive species control, monitoring,
Adaptive Managementand postPermit perpetual managemeand monitoringof the
PreservdSee Section 8.2 of the Plaf)he ATY shall fully fund all obligations assigned

to it under the Plan and is ultimately responsible for funding all of the obligations under
the Plan assigned ®VPLC, or its successogs the CTYO6 s P e ldabitatManager
during the 46year Permit term The CITY will continue to fulfill its funding
resposibilities identified in Appendix C (Exhibit@) of the Plan pogPermit termWithin

the Preserve, the CIT8hallbe responsible for services such as storm drain maintenance
and contrgl public securitytrash disposafuel modification for fire prevein purposes

on lands owned by the CIT\itility services and maintenance of some signs, fences, and
trails; in perpetuity PVPLC, as the Presentabitat Manager,shall be responsible for
carrying out the biological objectives and methodology describ8éction 7.0 of the Plan

for monitoring of the Preserve. Surveys for Covered Species, control of invasive species
andfuel modification for fire prevention purposes on lands owned by the PVPLC (Lunada
Canyon) will be the responsibility of PVPL@ perpeuity (See Section 9.0 of the Plan for
Preserve Managemenh) addition, it is permissive that PVPLC conduct trail maintenance
in the Preservelhese managemenglated activitieshall be provided in the form of in

kind services, or funded by cash, as appropriate for each item.

141 Management Budget Analysis The CITY and the PVPLC developed a
Management Budget Analysis for the proposed Pres8eaSgction 8.1.bf the Plarand
Appendix Q. Since that time, levels of services necessary have changedzaahd
Per mi anhualecdsisto manage the Presernereralculated. Based on the updated
Preserve Management budget,@he TY an d daMBstoCmasagihg the Preserve
is esimated at $,785,438 The methodology combines actual costs with the methodology
of the Center f or NaPropertyaAnalytisaRecos inMhichdhg e ment 0
characteristics and needs of the properties are analyzed to derive the management
requirements on a yearly basis. Management tasks were specified and their costs provided
or estimated, as were the administrative cuspgovide for the cost of yearly management.

The cost of habitat management and biological monitoring varies according to habitat type,
condition, and specific tasks needed to maintain biological vehebudget (Appendix C

in the Planis presented blne item costs for services such as biological surveys, habitat
restoration (site construction/maintenance, habitat restoration, and habitat maintenance),
invasive plant control, reportinduel modification sanitation, signage, patrolling, etc.
Even tlough some tasks, such @sastal Californiagnatcatcheand cactus wresurveys,

are required every thr€8) years, the budget annualizes these costs.
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14.2 Habitat Management Funding The NCCP/HCP relies on dedicated
funding sources to fulfill its reqeements for thdPermit term and associated perpetual
management of the PresemestPermit term The requird services that will béunded
have been detailed in the Budget Management Analysis (Appendix C in the Plan). The
annualservicecommitments foPreservananagement during th®-year Rermit term are
identified in Table 8L of the Plan. The funding amounts shown in Tablei the Plan
are based on costs expended during the fiscal ye&2ZII¥ and are adjusted annually for
inflation or as needet cover the cost of the activitidsevels of service may be increased
or decreased depending on management needs of the Prisigeadelitional funding from
the CITY or the PVPLC other than what is descrilbedSection 8.2 ofthe Planis
anticipated tde required to implement the NCCP/HCP. To supplement this funding, the
CITY and PVPLCshall actively pursue public and private funding sources on anannu
basis. This may enable the CIT¥YidaPVPLCto undertake projects above those required
by the Plan, sth as implementingdditionalhabitat restoratiorilhe Permittees magiso
use or establishother local funding measures, including, but not limited to, utility
surcharges, special taxes or assessments, or lorids,extent allowed by law.

Annual Funding for Preserve ManagemenDuring the Permit

SOURCE *A MOUNT FROM
City $ 144,300 **Annual payment for the Management Agreement VRWWPLC
City $1391119 **S ervicegfinancial contributions
PVPLC $250019 Volunteer time/irkind servicesn addition to $144,300 annual

payment for the Management Agreement from the City

Total $1,785438

*Includes habitat restoration and Preserve managebaseid on FY 2028017 costs
*Excludes the $50,000 Dedicated Habitat Restoration Fund
** See SectioB.2.1.10f the Plan
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14.2.1 Habitat Restoration FundThe CITY shall maintain a dedicated
Habitat Restoration Fund as part of the approved CITY budget, with at least $50,000
(adjusted annually fanflation by the @TY using the Consumer Price IndéXPFHU)) to
be used to fund planned responses to Clihgeumstances pursuant to Section 6.10.2
of the Plan. The Habitat Restoration Fund was established in 2006 and may be periodically
augmented by payments made by applicants of private projects cdwerdee Plan
identified in Section 5.3 of the Plan. Monie
the $50,000 balance noted above, may be used by the CITY for habitat
conservation/restoration purposes includibgt not limited to the following: 1) As
payment to the PVPLC to meet the CITYO0s cas
2J)As a contri but i on-wastngendogdvmentifund did¢usaddoglown o n
which is necessary to assure maintenance of the Preserve once the NCCP/HCP Permit
expires; and/or 3) As a contribution to the PVPLC to perform habitat conservation activities
beyond the requirements of this Plan; and 4) THé&Qinderstands and acknowledges that
its obligation to fully fund the Habitat Restoration Fund and to fully fund ehith other
obligations under the NCCP/HCP, including, its habitat management, monitoring, and
restoration requirementand its perpetual Preserve management obligatishish are
independent of and do not depend on the existence of periodic paynuentprivate
project applicantsr from Third-Party Participants

14.3 Non-Wasting Endowment Fund To assure maintenance of the Preserve
once the NCCP/HCP Permigxpire,beginning in 2006the CITY shall provide annual
payment to the PVPLC withrainimumof $10,000adjusted annually using the Consumer
Price Index(CPFU) for a separate newasting endowment fundlfhe PVPLC shall
manage the endowment to cover its costs for-Peshit conservation management
thereby removing any financial obligationslated to conservation management by the
CITY postPermit term The CITY will continue to fulfill its funding responsibilities
identified in Appendix C (Exhibit €) of the Plan posPermit term.Currently, there is
approximately $126,946 within the acecwahat will be transferred to the PVPL@thin
60 days after thelCY Counci | 6 s ad ap minirnumpayrhentdf $16,000 | a n
(as described abovejll be provided to the PVPL®Y the CITY every yeaaind continuing
for the Permit term. Principal, irtest, dividends and/earnings will remain in the fund until
the Permit expires. Aiscal Report on the status of the fund will be included inAhaual
Report to the Wildlife Agencies as describ@dSectiors 8.2 and 9.3of the Plan.The
PVPLCO6s it strategy of mhe fund is anticipated ¢generate at least $863,000
(adjusted for CRU) by the end othe 40 yeaiPermittermwhich will assure sufficient
funding for the perpetual management of the Preserve

The interest and dividends on tledowmentbut no part of the principal, will hesed by
thePVPLCfor conservation easement management when the RermiexpiregSee 8.2

of the Plan for further detailsplanagementf the conservation easement by the PVPLC
will include monitoring the lands imccordance with theonservatiorasements, providing
monitoring reports and any needed follow up, communication with the landowiiaf)(C
communication with @Y staff and utility companies as needed with regard to
conservationeasement requirements,vieving permitted rights and approvals for
activities, dealing with minor violation incidentand coordinating the resolutioifhe
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estimated annual cotat thePVPLCwill fund from the endowmerior such posPermit
activities is £2,030, adjusted annuly by the CP{U as of February of each year beginning

in 2018, based on the PVPLCO6s experience monitor
easementJummary of BtimatedPostPermit Costs Appendix C).The PVPLC will also

provide basic land stewardship, ingilng monitoring, sign and trail maintenance, and
invasive species control onlTY -owned lands pogPermit expirationThe endowment

will be enough to cover these pdé3trmit costs.The ATY will perpetually provide
services and contributions for maintenaot#ails that accommodate authorized vehicles

sign maintenance, public safety, enforcement, waste removal, landslide abatement district
assessment, fuel modification for fire prevenfomposes, staff time (e.g., Plannifgrks

and Recreationand Public Works), and maintenance #&dlowable activitiesin the
Preserve apart from the lotgrm conservation easement endowment post Permit Term.
The ATY will also encourage and promote &duhal habitat maintenance or restoration

to be conducted.

Long-term management of the Preserve will require funding to provide services, and
conduct invasive species control, monitoring, and Adaptive Management. Within the
Preserve, the CITY will contire to be responsible for tperpetuamaintenance and repair

of CITY-owned public infrastructure such as sewer and storm comublic safety
enforcement servicesnaintenancef trails that accommodate authorized vehictessh
disposal, fuel modifidéon for fire prevention purposes on lands owned by the CITY, and
maintenance of signs, fences, and trails stipulated in the agreement between the CITY and
PVPLC.PostPermit expiration, PVPLC, will be responsible for ensuring the preservation
of habitat,which will in part be achieved through the monitoring of the conservation
easements on the Preserve lands. PVPLC will also provide basic land stewardship,
including monitoring, fencing, sign and trail maintenance, and invasive species control on
CITY-ownedlands post Permit expiratiofsee PosPermit Costs, Appendix C in the
Plan) Through these conservation easements, the PVPLC has committed to perpetual
stewardship.Implementation of these and other activities may require a Federal and state
permit, amnecessary, after the Permits expire if take of Covered Species is anticipated.

14.4 Effect of Inadequate Funding If funding becomes inadequate to
implement the Pladuring the 48year Permit termthe Wildlife Agencieshallassess the
impact of the fuding deficiency on the scope and validity of the Permits. Except in cases
of withdrawal by Permittee or permit revocation by the Wildlife Agencies, the Parties agree
to meet and confer to develop a strategy to address the funding shortfall, and to endertak
all practicable efforts to maintain the level of conservation and Take authorization afforded
by the Permits until the funding situation can be remedied.

If circumstances warrant suspension or revocation of the HCP Permit and/or the NCCP
Permit, in whoé or in part, the applicable Wildlife Agencies shall meet and confer with
the Permittee within thirty (30) days of such determination to identify potential actions that
may be available to forestall the suspension or revocation of a Perihitiig) Permitee

elects to institute measures to cure the funding shortfall, implementation of such measures
shall begin no later than ninety (90) days from the date of the meeting with the Wildlife
Agencies. Notwithstanding suspension or revocation of either Permit, the Permittee
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remains responsible for any outstanding mitigation and minimization measures for Take
that occurred under the Plan prior to suspension or revocation.

15.0 CHANGED CIRCUMSTANCE S

As provided in 50 G-.R. § 17.3 the term Changed Circumstances, means changes in
circumstances affecting a species or the geographic area covered by the NCCP/HCP that
can reasonably be anticipated by the CITY and/or its designated Preserve Habitat Manager,
USFWS, and CDFW and that can be planned for in the NCCP/HCP. The provisions in
Section .2 of the NCCP/HCP address all reasonably foreseeable Changed
Circumstances and describe a comprehensive program for identifying and responding to
Changed Circumstaes. ChangeCircumstances provided for under the NCCP/HCP are

not considered additional measures and therefore are not subject to the limitations on
additional measures set forth in the No Surprises Rule.

15.1 CITY -Initiated Response to ChangedCircumstances The CITY, in
coordination withPVPLC, shallimmediatelyprovide written notification within seven (7)
working days tothe Wildlife Agencies upon learning that any of the Changed
Circumstances listed in SectiorB@f the Plan has occurrewithin thirty (30) working
days, the CITY shall modify its activities and shall require affected third persons under its
direct control to modify their activities in accordance with Secti¢hos.the Plan, as
appropriate, to the extent necessary to min@vand mitigate the effects of the Changed
Circumstances. The CITY and/or PVPLC shall report to the Wildlife Agencies on its
actionswithin thirty (30) days Such modificationshall be initiated without awaiting
notice from the Wildlife Agencies.

15.2 Wildlife AgencyInitiated Response to Changed Circumstances If
USFWS or CDFW determines that Changed Circumstances have occurred and that the
CITY and/or PVPLC has not responded in accordance with Section 6.10 of the Plan, the
Wildlife Agenciesshallsonotify the CITY and, as appropriate, direct the CITY to make
the required changes. Within thirty (30) working days after receiving such notice, the
CITY, will make the required changes and report to the Wildlife Agencies on its action.
The Wildlife Agence s may extend the period of ti me
pl anned responses upon the CITY®0s showing

16.0 REGULATORY ASSURANCES
16.1 Assurances under the ESA

16.1.1 No Surprises Pursuant to the No Surprises Rule at 50 C.BR.
17.22(b)(5) and 17.32(b)(5), and provided that the Permitiegproperly implementing
the Plan, th&JSFWSshall not require the Permite®® provide additional land, water or
other natural resources, fimancial compensation or additional restrictions on the use of
land, water, or other natural resources beyond the level provided for under the Plan, this
Agreement and the section 10(a)(1)(B) Permit with respect to Covered Projects and
Covered Activities without the consent of the PermitteeAdaptive Management
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modifications and plan responses to Changed Circumstances are provided for under the
Planand are not subject to the mitigation assurances in the No Surprises Rule

The regulatory assurances yaded to the City by the No Surprises Rule are contained in

50 C.F.R. 88 17.22(b)(5) and 17.32(b)(5) and are changes in circumstances affecting a
species or geographic area covered by the Plan that could not reasonably have been
anticipated by the City, 'L C, or Wi Il dl i fe Agencies, at the
and development, and that result in a substantial and adverse change in the status of a
Covered Species.

16.12 Unforeseen Circumstance#\s provided in 50 C.F.R§ 17.3, the
termfi Wforesen Circumstancésshall mean changes in circumstances affecting a species
or geographic area covered by the Plan that could not reasonably have been anticipated by
the CITY, PVPLC, or Wildlife Agenciesa t the time of the Pl ané
developmentand that result in a substantial and adverse change in the status of a Covered
Speciesas described in Section 6.10.1 of the Plan and Section 10.3 of this Agreement

16.2 Assurances Under the NCCPAct. Provided the CITY and PVPLE&re
implementingthe Plan, the Permits, and this Agreement, CDBEK&ll not require
additional land, water or financial compensation or additional restrictions on the use of
land, water, or other natural resources for the life of the NCCP permit without the consent
of CITY, unless CDFW determines that continued implementation of the Plan would
jeopardize the continued existence of a Covered Species. Addgareagement
modifications andPlan responses to Changed Circumstances are provided for under the
Plan. Accordingly, theesources identified to support such modifications and planned
responses, together with the other resources commitments of the Pemeikbeted in the
Plan, constitute the extent of the obligations of the Permiftesuant to the NCCRct
assurances

163 Process to Respond to Unforeseen Circumstancedf the USFWS,
CDFW, or thePermitteesbelieve that an Unforeseen Circumstance exists, it shall
immediatelyprovide written notice of its proposed finding of Unforeseen Circumstances
to the Rrties Within thirty (30) days of such notice, USFW£ coordination with CDFW
shall clearly document the basis for the proposed finding regarding the existence of
Unforeseen Circumstances pursuant to the requirements of 50 C.F.R. 88 17.22(b)(5)(iii)(C)
and 17.3%0)(5)(iii))(C). Within fifteen (15) days of receiving such notice, Bermittees
and the Wildlife Agencies shall meet and confer to consider the facts cited in the notice
and potential changes to the Plan or management and operation of the Preserve lands.
Pursuant to 50 C.F.R 88 17.22(b)(5)(iii)(C) and 17.32(b)(5)(iii))(C), USFWS
coordination with CDFWshall make an Unforeseen Circumstances finding based on the
best available scientific information, after considering any responses submitted by the
CITY andPVPLCpursuant to this section and as described in Secttof 8he Plan, and
the USFWSin coordination withCDFW shall have the burden of demonstrating that
Unforeseen Circumstances exist.
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16.4 Interim Obligations Upon a Finding of UnforeseenCircumstances |If
USFWSin coordination with CDFWnakes a finding of Unforeseen Circumstances, during
the period necessary to determine the nature and extent of additional measures required
and available, if any, to address the unforeseen circumstane&3l Tty and PVPLCshall
avoid contributing to appreciably reducing the likelihood of the survival and recovery of
the affected Covered Species and the CBhdll accordingly exercise its enforcement
authorities as provided by law over third partiesundegt CI TY6s juri sdicti or
that are carrying out Covered Activities.

17.0 PERMIT TERM

17.1 Effective Date This Agreement shall beffective upon issuance of
the Permits.

17.2 Permit Term. This Agreement, the Plan, and the Permits will remain in
effect for an initial term ofl0 years from issuance of the original Permits.

17.3 Extension of the Permits Upon agreement of the Parties and compliance
with all applicable laws, the Permits mag/ éxtended beyond the initial term in accordance
with regulations of the Wildlife Agencies in force on the date of such extension.

17.4 Withdrawal by the CITY. After written notice to the Wildlife Agencies,
the CITY, as thePermittee may unilaterallywithdraw from the Plan provided it has
complied with all mitigation obligations incurred under the requirements of the Plan and
the associated Permit&s a condition of withdrawal, the Permittees will remain obligated
to ensure implementation of all exrgy and outstanding minimization, mitigation, and
conservation measures required under the Permits for anytiakthe Permittee itself
caused and Takby Private Proje@( t hi rd parties under t he CI
control) or Third-Party Participants for which the PermittaathorizedTake prior to
withdrawal Withdrawal of theCITY andor PVPLCwill be deemed to constitute surrender
of the Take Permit®ursuant to 50 €.R. 8817.22(b)(7) and 132(b)(7), notwithstanding
surrenderof the Federal Permit, the Federal Permit shall be cancelled only upon a
determination by USFWS that all outstanding minimization and mitigation measures
required for Take that occurred under the Permit have been satisfied.

18.0 PLAN AMENDMENTS

181 Minor Amendments. Minor Amendments may be proposed to the Plan or
this Agreement pursuant to Section 6.8 of the Plan by providing notice to all other Parties.
Minor changes to the NCCP/HCP that do not result in coverage for new activities or
impacts to te Covered Species or their habitats may be made thrthegiMinor
Amendmentprocess The CITY shall provide written notice of any proposed Minor
Amendment to the Wildlife Agencies at least sixty (60) days prior to scheduling the action
and/or project form@y public hearing, and disclose the amendment in the appropriate CITY
CEQA documentation. Such notice shall include a statement of the reason for the proposed
Minor Amendment and an analysis of its environmental effects, including its effects on
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operationsunder the Plan and on the Covered Spedibs. Wildlife Agencies shall use
their reasonable efforts to complete their redew the proposed Minor Amendment
within sixty (60) days of receipt of a complete request from the CMVith the exception

of equivalency findings which are addressed separately in Set8dn D of this
Agreementtheproposed Minor Amendment by the CITY will only become effective upon
the written approval of the Wildlife Agenciel$.the Wildlife Agenciesdo not concur in
writing that the proposed modification may be processed as Minor Amendment, the CITY
must propose the modification as a Major Amendmenaccordance with applicable
Federal and State laws and regulations. The Wildlife Agencies will apbpe or approve
Minor Amendments to the Plan or this Agreement if they determine, that such Minor
Amendments would result in: 1) operations under the Plan that are significantly different
from those analyzed under NEPA, CEQA, E&Ad the NCCP Act in comation with the
original Plan; 2) adverse effects on the environment that are new or significantly different
from those analyzed in connection with the original Plan; or 3) additional Take not
analyzed in connection with the original Plan. Minor Amendmémthe Plan and this
Agreement processed pursuant to the Plan and this Agreement may generally include, but
are not limited to, the following:

A. Corrections of typographic, grammatical, and similar editing errors in the
Plan documenisAgreementor Pemits that do not change the intended
meaning. Annual Reports shall include a summary of clerical changes made
to the Plan in the preceding calendar year;

B. Correction of any maps or exhibits to correct errors in mapping or to reflect
previously approgd changes in the PlaAgreementor Permits. Annual
Reports shall include a summary of corrections to maps or exhibits made to
the Plan in the preceding calendar year,

C. Minor changes to survey, monitoring, or reporting protocols. Annual
Reports shalinclude a summary of changes made to survey, monitoring, or
reporting protocols in the preceding calendar year; and

D. Preserveboundaryadjustments with equivalency findings as described in
Section 6.8 of the Plan, which may apply to projects wherenely
biological information is obtained bugh sitespecific studies;
2) unforeseen engineering design opportunities or constraints not of the
CIl TY6s or applicants making are ident:
projects that require modification dfé Preserve boundary; 3) a landowner
requests that a portion of or all of lmisherproperty be included within the
Preserve boundaryand 4) minor changes to Plan maps to show actual
precise boundaries of conserved habitat, and which do not reduce the
aaeage or quality of the habitat. All Preserve boundary line adjustments
must be disclosed in the appropriate CITY CEQA document, require
advance written approval from the Wildlife Agencies, and must be
accounted for in the CI Tpravislewhittem u a | Rep
notice of the proposed Preserideundary adjustment and equivalency
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findings to the Wildlife Agencies at least sixty (60) days prior to scheduling
the project for any public hearing consistent with Section 6.8.1 of the Plan.
Adjustmentgo the Preserve boundary can be made by Minor Amendment
to the NCCP/HCP, if the adjustment will result in equal or higher acreage
and biological value to the Preserve. The determination of biological value
of the proposed change is made by the City anst ilmave the prior written
concurrence of the Wildlife Agencidénecessary, the CITY will meet and
confer with the Wildlife Agencies prior to scheduling the project for any
public hearing to resolve any issues.

18.1.1 Additions to the PreserveThe CITY may make additions to the
approved Preserve as addressed in Section 4.4 of the Plan without a Major Amendment by
providing the Wildlife Agencies with the following: 1) A letter from the CITY agreeing to
the addition and specifying the statusha property (e.g., CITY parkland, HOA property);

2) An accurate map of the area to be added, showing the total acreage and current
vegetation coverage; and 3) An assessment provided by the CITY and PVPLC
demonstrating that adequate funding is availablerfanaging the new preserve lands in
perpetuity. PVPLC shall coordinate with the CITY and Wildlife Agencies for approval of
each property proposed for inclusion into the Preserve.

182 Major Amendments. Major Amendments to the Plar this Agreement
are those that require an amendment of the Permits in accordance with all legal
requirements, including but not limited to ESA, NEPA, the NCCPR, &atl CEQA, and
the Wildlife Agentesd Per mi t Anyehghitdt lpdsas that propose to exceed the
maximumhabitat loss acreages noted for each Covel&d @rojectActivities or Private
Project can only be approved through an amendment. Such amendments must be approved
in writing by the Wildlife Agencies and thdTY . Coordination with the Wildlife Agencies
is required for a Major Amendment, and the Wildlife Agencies must be notified as soon as
the local jurisdiction confirms that an amendment is warrarited. CITY will provide
written notice of any proposed Major Amendment to the Wildlife Agencies at igast s
(60) days prior to scheduling the action and/or project for any public he8tob.notice
will include a copy of any required application for the proposed amendment, a statement
of the reason for the amendment and an analysis of its environmdetak eff any,
including any effects on Covered Specis described in Section 6.8.2 of the Plan, Major
Amendments include, but are not limited to:Al) annexation of land that requires Take
Authorizations for development, and is not covered by aniegifiCCP/HCP and
associated Take Authorizatignsr a substantive variation in design or implementation
from an existing NCCP/HCP;)2and excluded from a Plan at the time of approval, and
therefore not covered by Take Authorizations, but is later plafoedlevelopment
purposes 3) A substantive deviation in the proposed mitigation for Covered Projects or
Activities described in Section 5.3 of the Plan, including but not limited to deviations in
the identified area and dimensions of potentially dedicBtederve that is not equivalent
to the proposed Plan mitigation as determined by the Wildlife Ageremesval of lands
from conserved areas; #n increase in habitat impacts from any Covered Activity
described in Section 5.0 ofdalPlan 5) Major changesn conservation levels or Preserve
design; 6) Removal of lands from conserved areas; 7) Reconfiguration of the Preserve
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system resulting in a decrease of acreage or quality of habitat as determined by the Wildlife
Agencies;8) Additions to the list ofCovered Species under the Permits (consistent with
Section 6.8.4 of the Plan)r 9) Substantial changes to the implementing regulations upon
which this NCCPHCP is based on including CEQA, the General Plan, local zoning
ordinances, etc.

18.2.1 Procesdor Adding Species to Covered Species Lisonsistent
with Section 6.8.4 of the Plan, if a species not on the Covered Species list is proposed for
listing pursuant to the ESA or CESA or a listed species not on the Covered Species list is
discovered in ta NCCP/HCP Plan Area, the Wildlife Agencies will determine whether
Additional Conservation Measures, beyond those prescribed by the NCCP/HCP, are

necessary to adequately protect the species. If no such measures are necessary, the species

will be added tohe Permits, following application by the CITY for a Major Amendment.

If the conservation measures already contained in the Plan are not sufficient to meet Permit
issuance standards under ESA and the NCCP Act, then upon written request by the CITY,
the USFW5 and CDFW will use their reasonable efforts to provide technical assistance to
the CITY to identify Additional Conservation Measures necessary to add such species to
the list of Covered Species. In developing Additional Conservation Measures, the Parties
will first look to habitat management practices amhancement opportunities within the
Preserve usingxisting management resourcpsyvided the redirection of such resources
would rot adversely affect any Cover&gecies.

If these options are not agler at e t o meet the speciesbd6 cons

Wildlife Agencies will provide technical assistance to the CITY in developing additional

measures necessary to add the species to the Covered Species list. If conservation measures

necessary to adihe species to the Covered Species list are identified when or after the
species is proposed for listing, the CITY (or other THedty Participants) and the PVPLC

shall follow the planned response to Changed Circumstances identified in Section 6.10.2
of the Plan, but will not be required to approve or implement these conservation measures
until such time as the species is listed.

183 Annexations For annexations where no take authorization is required
because the lands do not cont@averedSpecies ohabitat, the CITY shaknsure that the
proposed annexations are consistent with the NCCP/HCP requirements and that the project
design will not result in impacts to the Preserve. Proposed annexation pshjaittse
reviewed and approved by the CITY. Monsultation with the Wildlife Agencies is
required for this process and such | ands
existing take authorizations.

In the case of annexations of land that require take authorizations of Covered Species, one
of the following processes shall be required depending on whether the lands to be annexed
are covered by an existing, operative NCCP/HCP and Federal andPStaties: 1) A

Major Amendment to the Plan and amendment ofTihke authorizations to cover the
annexed lands; 2) If the lands proposed for annexation are covered by another approved
NCCP/HCP and Federal and StaRermits, transfer of that portion of the take
authorizations applicable to the annexation lands to th& @hd PVPLC accompanied by
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a written commitment by the CITY and PVPLC to fund and implement the same or
equivalent take avoidance, minimization, and mitigation measures applicable to the lands

to be annexed under the original take authorizations. Thiggsamuldalsoapply to de

annexation from another jurisdicticthat has an existing, operative NCCP/HCP and

Federal and Stateermits; 3) If the lands to be annexed will require take authorizations for

any species that is not covered under the origiralpl or under the CI TYO0s
MajorAme ndment to the CITY®d6s Neqg@rRd HCP and Perm

19.0 ENVIRONMENTAL REVIEW

19.1 Federal Law - NEPA. Issuance of a section 10(a)(1)(B) Permit to the
CITY by USFWS is an action subject to RE. USFWS is the lead agency for the Plan
under NEPA. The Plan has been evaluated pursuant to NEPA. An Environmental
Assessment has been prepared pursuant to NEPA.

19.2 State Law- CEQA. Implementation and approval of the Plan by CDFW
is an action sybct to CEQA. The CITY is the lead agency for the Plan under CEQA. The
Plan has been evaluated pursuant to CEQA. The CITY has prepared an Environmental
Impact Report (EIR/SCH#2003071008) and related addendums in accordance with CEQA
requirements. CDFW is eesponsible CEQA agency for purposes of approving and
permitting or Aauthorizingo the Plan under t

20.0 SUSPENSION OR REVOCATION OF PERMITS
20.1 Federal Permit

20.1.1 FederalPermit SuspensionThe USFWSmay suspend the Federal
Permit, in whole or in part, for cause in accordance with the laws and regulations in force
at the time of such suspensio®eé50 C.F.R. §813.2713.29, 17.22(b) and 17.32(b)).
However, except where tHé¢SFWSdetermines emergen@gction is necessary to avoid
irreparable harm to a Covered Species, it will not suspend the Federal Permit without first
requesting the Permittee to take appropriate remedial actions, if any such actions are
available, and providing the Permittee with ttem notice of the facts or conduct which
may warrant the suspension, and an adequate and reasonable opportunity, including, where
appropriate, use of the voluntary dispute resolution process outlined in SEtidrihis
Agreementto demonstrate why spsnsion is not warranted.

20.1.2 Reinstatement of Suspendé&eéderalPermit In the event the
USFWSsuspends the Federal Permit, in whole or in part, as soon as practicable, and if
possible within ten (10) days after such suspensionUBIEWS shall confe with the
Permittee concerning actions, if anyatkwould allow the suspension to be lifted. After
conferring with the Permittee, thESFWSshall identify reasonable specific actions, if any,
necessary to effectively redress the suspension. In makidedtermination th&)SFWS
will consider the requirements of the ESA, regulations issued thereunder, the conservation
needs of the Covered Species, the terms of the Federal Permit and any comments or
recommendations received from the Permittee. As soquraadicable, and if possible
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within thirty (30) days after the conference, th8FWSshall sendhe Permittee written

notice of any available, reasonable actions necessary to effectively redress the suspension.
Upon Permitteeds t i manteyof sach dctioas; théSpMSwilh | e per f
promptly reinstate the Federal Permit. It is the general intent of the Parties that in the event

of a total or partial suspension of the Federal Permit, and provided such action is
appropriate in light of theircumstances that resulted in the suspension, the Parties will act
expeditiously and cooperatively to reinstate the Federal Permit.

20.1.3 Surrender_or Revocation of the Federal Pernftermittee may
withdraw from the Federal Pernas provided in Sean 22 bysurrendering the Federal
Permit to theUSFWSin accordance with the regulations of ti8FWSin force on the
date of such surrende(These regulations are currently codified at 50~.R. 88
17.22(b)(7) and 17.32(b)(7) and by their express teppb/an place of 50 &.R. § 13.26
to the extent of any conflict). In addition, thkSFWSmay revoke the Federal Permit for
cause. (These regulations are currently codified at 5(RC88 13.28, 17.22(b)(8) and
17.32(b)(8)). Upon surrender or revocatidriree Federal Permit, no further Take shall be
authorized under the Permit. Notwithstanding surrender of the Federal Permit by Permittee
or revocation of the Federal Permit by th&FWS the Permittes will remain obligated to
fulfill any existing and outsinding minimization and mitigation measures required under
the Plan, this Agreement, and the Federal Permit for any Take that occurred prior to
surrender or revocation. A surrendered Federal Permit shall be deemed cancelled only upon
a determination by #WJSFWSthat such minimization and mitigation measures have been
implemented.

20.1.4 Responsibility of the United StatesNothing contained in this
Agreement is intended to or shall be construed as a waiver of the sovereign immunity of
the United State®r is intended to or shall be constrdedimit the authority of the United
States government to seek civil or crimipainalties or otherwise fulfill its enforcement
responsibilities under the ESA or other applicable law.

20.2 The State Permit

20.2.1 Permit SuspensionIn the event of any material violation of the
Permit by the CITYor PVPLC as determined by CDF\Wheé CDFW may suspend the
NCCP Permit in whole or in pagprovided, however, that it may not suspend the NCCP
Permit without first: 1) requesting that the CITor PVPLCtake appropriate remedial
actions; and 2) providing the CITor PVPLCwith written notie of the facts or conduct
which may warrant the suspension and an adequate and reasonable opportunity for the
CITY or PVPLCto demonstrate why suspension is not warranted or to take steps necessary
to cure the violation.

20.2.2 Reinstatement of Suspembld’ermit In the event the CDFW
suspends the Permit in whole or in part, as soon as possible but no later than ten (10)
working days after such suspension, the CDFW shall meet and confer with theoCITY
PVPLCconcerning how the violation or breach thet to the suspension can be remedied.
At the conclusion of any such conference, the CDFW shall identify specific adfions
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available, that araecessary to effectively redress the violation or breach. In making this
determination the CDFW shall considée requirements of the NCCP Act, regulations
issued thereunder, the conservation needs of the Covered Species, the terms of the Permit
and of this Agreemenand any comments or recommendations received during the meet
and confer process. As soon as flmesbut no later than thirty (30) working days after the
conference, the CDFW shall send the CldiYPVPLCwritten notice of the actionsf
available, that araecessary to effectively redress the violation or breach. Upon full
performance of such nesesy actions, the CDFW shall immediately reinstate the Permit
or suspended portions thereof. It is the intent of the Parties that in the event of any
suspension of the Permit all Parties shall act expeditiously and cooperatively to reinstate
the Permit.

202.3 Permit Revocation or Termination

a. The CDFW may only revoke or terminate the Permit for a violation of
the Permit or material breach of this Agreement by the QITRVPLG
and only if the CIBW determines in writing thaft) such violation or
breach cannot be effectively redressed by other deese or
enforcement action; &) revocation or termination is required to avoid
jeopardizing the continued existence of a Covered Species and/or to
fulfill a legal obligation of the CDFW under the NCCP Act.

b. The CDFW agrees that it will not revoke or tematie the Permit without
first: 1) requesting that the CIT¥r PVPLCtake apropriate remedial
action, and?) providing the CITYor PVPLCwith notice in writing of
the facts or conduct which warrant the revocation or termination and the
opportunity [not less than sixty (60) working days] to demonstrate or
achieve compliance with the NCCP Act, the Permit, and this
Agreement.

202.4 Responsibility of the State of CalifornidNothing contained in this
Agreement is intended to limit the authority of the State of California to seek civil or
criminal penalties or otherwise fulfill its enforcement responsibilities under CESA, the
NCCP Act the NPPA, or other provisions of the California Fish and Game,©oa¢her
applicable law

21.0 TERMINATION OF PERMI T

Upon ninety (90) working days written notice to USFWS and CDFW, the Giit/or
PVPLC may surrender the Permits and unilaterallyhdiw from this Agreement.
Consistent with the requirements of 50 C.F.R. 88 17.32(b)(7) and 17.22(b)(7), the CITY
shall provide written evidence to the Wildlife Agencies that the CITY has complied with
all Take minimization and mitigation obligations ingeaot under the Permits in full
compliance with the Plan and this Agreement up to the date of withdrawal.
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Notwithstanding surrender of the Permits, the CITY shall remain obligated to minimize

and fully mitigate for all Take that occurred under the Perapt$o the date of when the

Permits were surrendered. Such mitigation obligations includes tgeiog duty to carry

out all of its longterm management and monitoring obligations assumed under the Plan,

the Permits, and this Agreement with respect tothbonserved/managed, or required to

be conserved/managed, under the Plan, including lands conserved or required to be
conserved under the PHMP, prior to the CI TY(
from the Agreement.

On and after the date of tli@l TY6s surrender of the Permits
Agreement, no additional Take under the Permits shall be authorized, except for Take
resulting from Covered Activities that were approved by the CITY prior to surrender of the

Permits in conformanceith the Plan and Permits and for which all minimization and

mitigation obligations have been satisfied or are assured. In particular, Take associated

with land development Covered Activities, approved by the CITY, and for which
mitigation has been assdras provided in Sections 4.0 and 5.0 of the Plan shall continue

to be authorized under the terms of the Permits provided the CITY continues to carry out

its obligations under this Agreement, the Plan, and the Permits with respect to such Take.

In accodance with 50 C.F.R§§ 17.22(b)(7) and 17.32(b)(7), USFWS shall cancel the
Federal Permit only upon its written determination that all Take authorized under the
surrendered Permit has been minimized and mitigated in accordance with the terms of the
Plan,this Agreement, and the Permit.

22.0 DISPUTE RESOLUTION

The Parties recognize that disputes concerning implementation of, compliance with, or
termination of this Agreement, the Plan, and the Permits may arise from time to time. The
Parties agree to work together in good faith to resolve such disputes, usinfptiml

dispute resolution procedures set forth in this section, or such other procedures upon which
the Parties may later agree. However, if at any time any Party determines that
circumstances so warrant, it may seek any available remedy without waittiognplete
informal dispute resolution.

22.1 Dispute Resolution ProcessUnless the Parties agree upon another dispute
resolution process, or unless an aggrieved Party has initiated administrative proceedings or
suit in federal court as provided inis section, the Parties may use the following process
to attempt to resolve disputes:

A. The aggrieved Party will notify the other Parties of the provision that may
have been violated, the basis for contending that a violation has occurred,
and the remdies it proposes to correct the alleged violation.

B. The Party alleged to be in violation will hatkerty (30) days, or such other

time as may be agreed, to respond. During this time it may seek clarification
of the information provided in the initialotice. The aggrieved Party will
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use its best efforts to provide any information then available to it that may
be responsive to such inquiries.

C. Within thirty (30) days after such response was provided or was due,
representatives of the Parties havinghatity to resolve the dispute will
meet and negotiate in good faith toward a solution satisfactory to all Parties,
or will establish a specific pross and timetable to seek sucbodution.

D. If any issues cannot be resolved through such negotiatr@®arties will
consider norbinding mediation and other alternative dispute resolution
processes and, if a dispute resolution process is agreed upon, will make
good faith efforts to resolve all remaining issues through that process.

23.0 MISCELLANEOUS P ROVISIONS

23.1 Incorporation of the NCCP/HCP. The Plan and each of its provisions are
intended to be and by this reference are incorporated herein. Notwithstanding such
incorporation, it is acknowledged by the parties that the Plan was draftedPgrthittee
(CITY) and submitted to thdSFWSand CDFW in support of applications for Federal
and State Permits. Characterizations, analyses, and representations in the Plan, and in
particular, characterizations, analyses and representations in the Plededdlfor State
laws, regulations and policies, represent the views of the Permittee and shall not control
the administration of the Permits by td&FWSand CDFW in accordance with Federal
and State laws, regulations and policies. In the event of anysistency between the Plan
and this IA, the provisions of the IA control. Similarly, in the event of any inconsistency
between the HCP or IA and the Federal and State Permits, the Permits control.

23.2 Changes in Environmental Laws It is acknowledged yothe Partiesthat
through acceptance of the Perntitee Permitteecommt to perform substantial avoidance,
minimization, mitigation, conservatipand management measures as set forth in the Plan
and this Agreement. lthere isa change in, or an addition to, aRgderal or state law
governing or regulating the impacts of Covered Projects or Covered Activities on Covered
Species, including, but not limited to, the ESA, NEPA, NG@R CESA, and CEQA, the
Wildlife Agencies to theextent consistent with governing lashall give due consideration
to the measures required under the Plan in applying the new laws and regulations to the
Permittes.

23.3 Governing Law. The terms of this Agreement shall be governed by and
construedn accordance with the Federal and State Permits, NCCPA, the ESA and other
applicable Federal and State lawv. particular nothing in this Agreemeiimits or is
intended to limit the authority of the USFWS to seek penalties or otherwise fulfill its
enforcemat or other responsibilities under the ESA or CDFW under the NCCP Act or
other applicable law. Moreover, nothing in this Agreement is intended to limit or diminish
the legal obligations and responsibilities of the USFWS as an agency of the Federal
governmat or of CDFW as an agency of the State of California. Nothing in this Agreement
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shall limit the right or obligation of any Federal agency to engage in consultation required
under section 7 of ESA or other Federal law.

23.4 Reference to Regulations Any reference in this Agreement, the Plan, or
the Permit to any regulation or rule of USFWS shall be deemed to be a reference to such
regulation or rule in existence at the time the action is taken. Any reference in this
Agreement, the Plan, or the StRermit to any regulation or rule of CDFW shall be deemed
to be in reference to such regulation or rule in exisg¢ at the time the actiontaken.

23.5 Applicable Laws. All activities undertaken pursuant to this Agreement,
the Plan, or the Permits miube in compliance with all applicable State and Federal laws
and regulations.

23.6 Independent State and Federal Permits The State and Federal Permits
are independent such that revocation of the State Permit or of the Federal Permit does not
automatically cause revocation of the other Permit.

23.7 Successors and AssignsAny Assignment or other transfer of the Permits,
including this Agreement, shall be governed by USKEW&nd CDFWs applicable
regulations at the time of the intended transf

23.8 Notice. All notices, demands, or communications from one Party to another
may be personally delivered, or sent by facsimile, electronic mail, U.S. Malil, or recognized
overnight delivery service, to the addresses in this section and shi#dir/e at the time
of receipt of the personal delivery, or the receipt of the facsimile, electronic mail, or
overnight delivery, or fivé5) days after deposit in the U.S. Mail; provided, however, that
any communication described in this Agreement tbqtiirres a response within a limited
period of time must be sent by certified mail to initiate that time period. Notices may be
delivered by facsimile or other electronic means, provided that they are also delivered
personally or by certified mail. Noticeball be transmitted so that they are received within
the specified deadlines. Any Party may change the address to which such notices, demands,
or other communications may be sent by giving the other Parties written notice of such
change.

CITY: City Managpr
Office of the City Manager
30940 Hawthorne Boulevard
Rancho Palos Verdes, California 90275
Telephone: (310) 373360
Fax: (310) 5446291

CDFW: South Coast Regional Manager
California Department of Fish and Wildlife
3883 Ruffin Road
San DiegoCalifornia 92123
Telephone:(858) 4674201
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Fax: (858) 4674299

USFWS: Field Supervisor
Carlsbad Fish and Wildlife Office
U.S. Fish and Wildlife Service
2177 Salk Avenue, Suite 250
Carlsbad, California 92008
Telephone: (760) 432440
Fax: (760431-5901

PVPLC: Presidenbf the Board
Palos Verdes Peninsula Land Conservancy
916 Silver Spur, Suite 207
Palos Verdes Peninsula, California 90274
Telephone: (310) 541613
Fax: (310) 5447623

23.9 Entire Agreement. This Agreement, together with tHelan shall be
incorporated as terms and conditions of the Permits.

23.10 Availability of Federal and State Appropriations Implementation of
this Agreement and the Plan by ti&FWSis subject to the requirements of the Anti
Deficiency Act and the availability of appropriated funds. Nothing in this Agreement will
be construed by the Parties to require the obligation, appropriation, or expenditure of any
money from the U.S. Treasuryh& Parties acknowledge that tb&FWSwill not be
required under this Agreement to expend Bagleral agency's appropriated funds unless
and until an authorized official of the agency affirmatively acts to commit to such
expenditures as evidenced in wrgin

Implementation of this Agreement and the Plan by CDFW is subject to the availability of
appropriated funds. Nothing in this Agreement will be construed by the Parties to require
the obligation, appropriation, or expenditure of any money from the Trgeabthe State

of California. The Parties acknowledge and agree that CDFW will not be required under
this Agreement to expend any state appropriated funds unless and until an authorized
official of that agency affirmatively acts to commitich expenditureas evidenced

in writing.

23.11 Duplicate Originals. This Agreement may be executed in any number of
duplicate originals. A complete original of this Agreement shall be maintained in the
official records of each of the Parties hereto.

23.12 No Third-Party Beneficiaries Without limiting the applicability of rights
granted to the public pursuant to the ESA, CESA, the NCCP Act, or other Federal or State
law, this Agreement shall not create any right or interest in anyphirty, including any
memberof the public, as a thirgarty beneficiary hereof, nor shall it authorize any third
party to maintain a suit at law or equity regarding this Agreement. The duties, obligations,
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and responsibilities of the Parties to this Agreement with respect to thirdspshall
remain as imposed under existing Federal or State law.

23.13 Due Authorization. The CITY warrants that its signatory is authorized to
execute this Agreement on behalf of the CITY.

23.14 Counterparts. This Agreement may be executed in cauparts. This
Agreement shall become operative as soon as one counterpart hereof has been executed by
each member. The counterparts so executed shall constitute one Agreement
notwithstanding that the signatures of all members do not appear on the same page

23.15 Agreement is not an Enforceable Contract Notwithstanding any
language to the contrary in this Agreement, this Agreement is not intended to create and
shall not be construed to create an enforceable contract between PeemditreJSFWS
under law with regard to the Permit, and neitheldB&WSnor Permittesshall be liable
in damages to each other or to any other third party for any performance or failure to
perform any obligation identified in this Agreement. The sole purpose ofgneement
as between th&SFWSand Permittegis to clarify the provisions of the Plan and the
processes the Parties intend to follow to ensure successful implementation of the Plan in
accordance with the Federal Permit and applicable federal Natwithsanding the
foregoing, thaJSFWSintends to follow the provisions of this Agreement in administering
the Permit, and Permittee intends to follow the provisions of this Agreement in
implementing the Plan. This Agreement will be incorporated by referetacthanFederal
Permit.
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IN WITNESS WHEREOF, THE PARTIES have executed this Agreement to be in effect
as of the Effective Date.

Date: , 2020 Rancho Palos Verdes
By
Mayor
Date: , 220 California Department of Fish and Wildlife
By

Deputy Director
HabitatConservation Division

Date: , 2P0 United States Fish and Wildlife Service,
Region 8

By

Assistant Regional Director

Date: , 220 Palos Verdes Peninsula Land Conservancy

By

President of the Board
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EXHIBIT A

M odel Certificate of Inclusion

The United States Fish and Wildlife Service and the California Department of Fish
andWildlife have issued Permsifpursuant to thEederal Endangered Species Act and the
California Natural Community Conservation Planning Act (collectively i P er mi t s 0
authorizingfiTaked of certain species in accordance with the terms and conditiahs of
Permits, theCity of Rancho Bl os Ve r d e sand the@Gssetiateddriplementing
Agreement.Through execution of this Certificate of Inclusion, you, [insert entity name]
agree to implement all applicable terms and conditions of the Permits, which include the
City of Rancho Palos fedes d (City) NCCP/ HCP, and the
Agreement and to submit to the direct | egal
enforcement of all applicable terms and conditions of the Permits, against you with regard
to the Take of ceain species resulting from the [insert Covered Project or Covered
Activity as applicable] identified below.

As the owner/operator of the property depicted on ExAilgitattached hereto and
incorporated herein by this reference, you extendedhe protection of the Permits for
the proposed activities as set forth in Exhitidd with respect to any Take of species
covered bytheCi t y of Rancho Pal lote eventrtlthieysubuseNhECP/ HCP
property depicted on Exhibiilo for other purposs without the express consent of the
Permitteepr fail to follow the applicable requirements of the Permits, Take Authorization
under the Permits will automatically ceaseuch Authorization is provided as described
in the Permits,including the City of Rancho Pal os Vemade®d NCCP/
Implementing AgreementBy signing this Certificate of Inclusion, you signify your
election to receive Take Authorization under the Permits in accordance with the terms and
conditions thereoff-urther, by signing tlsiCertificate of Inclusioryou agree to provide
reasonable access to the property depicted on Exhibit 1 to the City, the United States Fish
and Wildlife Service pursuant to 50 C.F&13.21(e)(2) and the California Department of
Fish and Wildlife as necsary to monitor your compliance with the applicable terms of
the Permits, the NCCP/HCP and the Implementing Agreement.

Coverage under the Permits will become effective upon receipt of the executed
Certificate of Inclusion byCity of Rancho Palos Verdet the event that the subject
property is sold or leased, the buyer or lessee must be informed of these provisions and
execute a new Certificate of Inclusion.

Signature

Address

Title (if any)

Phone

City of Rancho Palos Verd&epresentative
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EXHIBIT B

City Interim Resource Protection Ordinance

Chapter 17.41 COASTAL SAGE SCRUB CONSERVATIOMND MANAGEMENT
Sections:
17.41.010 Short title.

This chapter shall be known and may be cited as the "Rancho Palos Verdes Coastal
Sage Scrub Conservation Ordinance."”

(Ord. 420 § 2 (part), 2005: Ord. 419U 8§ 2 (part), 2005)
17.41.020 Purpose and intent.

This chapter establishes policies, regulations, and standards necessary to ensure that
the city will continue to realize the benefits provided by its natural environment. The city
council finds and declares that it is nes&ry to adopt this chapter to promote the public
health, safety and general welfare by providing requirements and procedures that reduce
adverse impacts on threatened or endangered species, which could be directly created or
indirectly induced by the ungellated removal of CSS habitat and other vegetation that is
occupied by threatened or endangered species, regardless of whether such removal occurs
in connection with proposed and existing developments. Coastal sage scrub habitat has
been designated by thimited States Fish and Wildlife Service as critical habitat essential
for the continued survival of, among other species, the coastal California gnatcatcher.
Therefore, this chapter establishes a regulatory process for approval of weed abatement
and otheractivities undertaken on properties that are greater than two acres in size and
contain CSS habitat to ensure that such activity does not jeopardize the continued viability
of any endangered or threatened species due to the removal of, or impact tedoccup
habitat.

(Ord. 420 § 2 (part), 2005: Ord. 419U § 2 (part), 2005)
17.41.030 Application of chapter.

This chapter shall apply to all properties in the city that contain CSS habitat, as depicted
on the city's most current NCCP map, including argas subsequently annexed by the
city, unless state or federal law prescribes otherwise. Nothing in this chapter shall be
construed to authorize the removal of any plant, including without limitation CSS, which
would constitute a violation of any other dippble state or federal law or regulation,
including without limitation, the Endangered Species Act.

Nothing in this chapter shall be construed to authorize the removal of any plant,
including without limitation CSS, which would constitute a violation amy other
applicable state or federal law or regulation, including without limitation, the Endangered
Species Act.

(Ord. 420 § 2 (part), 2005: Ord. 419U § 2 (part), 2005)
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17.41.040 Definitions.

For the purposes of this chapter, the followingmigbns shall apply unless the context
clearly requires otherwise:

A.
B.

"City" means the city of Rancho Palos Verdes.
"City council” means the city council of the city of Rancho Palos Verdes.

"Coastal sage scrub or coastal sage scrub glammunity (CSS)" means a
vegetation community composed of relatively igrowing summer deciduous

and succulent plants. Coastal sage scrub is the more general name for vegetation
communities known as maritime succulent scrub, Diegan (or Riversidian) sage
scrub, southern coastal bluff scrub, inland sage scrub, alluvial fan scrub, and
mixtures of vegetation communities containing coastal sage elements and
providing suitable gnatcatcher habitat. Characteristic plants of this community
include, but are not lined to, California sagebrusArtemisia californicd, ashy

leaf buckwheat Kriogonum cinereujp California sunflower Encelia
californica), coyote brush Raccharis pilularig, California buckwheat
(Eriogonum fasciculatuin lemonadeberry Rhus integrifolia, purple sage
(Salvia leucophyllp black sageSalvia mellifer, prickly pear and cholla cactus.

"Department of Fish and Game" means thdif@aia Department of Fish
andGame.

"Director" means the Director of Planning, Building and Code Enfoergor
Community Development Directdor the city of Rancho Palos Verdes.

"Exotic Woodland vegetation" means a vegetation category identified in the city's
NCCP that consists of nonnative trees and shrubs. Some of the introduced species
may exist aornamental vegetation that is used in landscaping and some are
invasive and have dispersed into grassland and native habitats. Exotic species
include everblooming acacid&g¢acia longifolig, Sydney golden wattleéACacia
cyclops, Peruvian pepper tre&¢hnus mollg, Brazilian pepper treeS¢hinus
terebenthifolig, black locust, Robinia pseudoacacjamyoporum Myoporum
laetum), gum tree [Eucalyptusspp.) and pineP{nusspp.).

"Fish and Wildlife Service (FWS)" means the United States Fish andif&ildl
Service.

"Gnatcatcher" means the coastal California gnatcatéhaioptila californica),

a small insectivorous songbird that inhabits almost exclusively the coastal sage
scrub plant community, although it is found in other plant communities. The
gnatcatcher has been listed as a threatened species under the federal endangered
species act. The continued existence of the gnatcatcher is threatened by habitat
loss and fragmentation occurring in conjunction with urban and agricultural
development.

"Habitat modification" means altering, clearing, cutting, destroying, relocating,
or removing any coastal sage scrub, or any other act, which causes, or may be
reasonably expected to cause the reduction in habitat value of a plant that makes
up the coastalagye scrub plant community, including weed abatement activities.
"Habitat modification or removal," includes, but is not limited to, damaging the
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plant or root systems by machinery, storage of materials, or soil compaction,
excessive pruning, weed abatemepdving with concrete, asphalt, or other
impervious material, in the immediate vicinity of the coastal sage scrub, or in a
manner which may reasonably be expected to kill a coastal sage scrub plant
community, using herbicides to control or kill coastajesacrub vegetation, or
excessive or inadequate irrigation.

"Natural communities conservation plan” or "NCCP" means a plan for the
conservation of natural communities using an ecosystem approach prepared
pursuant to the State of California's Naturah@nunities Conservation Planning

Act.

"Weed abatement” means, for the purposes of this chapter only, the removal of
vegetation by any means, on any property in the city that is greater than two acres
in size and contains CSS habitat, as depicted ertitli's most current NCCP
map, but excluding tree trimming and removal or maintenance of "exotic
woodland" vegetation that does not constitute or contain CSS and is not occupied
by an endangered or threatened species.

(Ord. 420 § 2 (part), 2005: Ord. 9 § 2 (part), 2005)

17.41.050 Prohibited conduct.

It is unlawful for any person, firm, business, corporation, or any other entity to perform
habitat modification work on any CSS habitat, or perform weed abatement on any property
greater than two acres in size that is within the geographical limits oityrend contains
CSS habitat, as depicted on the city's most current NCCP map, without first complying
with the provisions of this chapter.

(Ord. 420 § 2 (part), 2005: Ord. 419U § 2 (part), 2005)

17.41.060 Exemptions.

The provisions of this chapteshall not apply to any of the following activities,
provided that the requirements of this chapter are satisfied:

A.

Removal of CSS or any other form of habitat modification or weed abatement for
the purpose of fire protection, such as the establishiwiefuel modification
zones and fire breaks, thinning or brush clearing, provided:

1. Such actions follow a regulation, a written plan or a written order that is
issued or required by the Los Angeles County Fire Department or by
another governmental ety or

2. Such actions havieeen taken on a regular basas feast once every three
(3) yearg since June 23, 1997, within an area no larger than what is depicted
on the city's official aerial maps on file with the city dated June 23, 1997,
as having ben cleared previously.

Removal of CSS or any other form of habitat modification required by any written
local, county, state, or federally mandated health and safety order; provided such
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removal or clearing of vegetation follows a regulation, written plan or written
order approved and required by the applicable city, state or federal government.

Removal of CSS or any other form of habitat modification performed by the city
or by anotler governmental entity or by a utility in response to an emergency, in
order to protect the public health and safety.

Loss of CSS that is the result of a natural event, such as landslide, fire or flood.
Removal of CSS or other n€ddSS vegetationyrsuant to a validly issued 4(d)

permit or 10(a) permit, which shall be provided to the director prior to the
commencement of the proposed habitat removal or modification.

(Ord. 420 § 2 (part), 2005: Ord. 419U § 2 (part), 2005)

17.41.070 Applicationto the director.

A.

An owner of a property within the city that is greater than two acres in size and
contains CSS habitat, as depicted on the city's most current NCCP map, who
wishes to perform the following weed abatement of-6&% vegetation, which

is not exempt from the provisions of this chapter pursuant to Section 17.41.060
of this chapter, first must apply to the director for approval. The party seeking
approval pursuant to this section shall submit an application to the director along
with the fdlowing:

1. A plot plan generally depicting the subject property and the area(s) where
the noRCSS vegetation is proposed to be removed, identifying all property
lines and the location of any and all CSS on the property and its habitat
value;

2. Eviderce and documentation establishing whether any vegetation on the
site is occupied by endangered or threatened species;

3. A current biological survey identifying those areas of the property that
contain CSS and those areas that contain no CSSbidlugical survey
shall demonstrate to the city's satisfaction that the areas of the property
where the work is to be performed are not occupied by threatened or
endangered species and that the proposed weed abatement will not "take" a
protected species dar either the federal or state endangered species acts
and will not have an adverse impact on threatened or endangered species
located elsewhere on the property or on adjacent properties. The biological
survey shall be prepared by a qualified biologistpvaas been certified by
either the California Department of Fish and Game or the United States Fish
and Wildlife Service to perform gnatcatcher surveys, and shall be prepared
during the six(6) month period preceding the date when the proposed
vegetationremoval is to commenceand

4. A payment of one thousand five hundred dollars to establish a trust deposit

to pay for the city's review of the submitted biological survey by the city's
consulting biologist.
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B. Upon receipt of an application to perfornre@d abatement on @SS vegetation
pursuant to subsection A of this section, the director shall forward the submitted
biological survey to the city's consulting biologist for review. The director shall
review the application, the biological survey, th&/'si consulting biologist's
report on the submitted biological study and the accompanying material. Within
thirty (30) calendar days after receiving the application, the director shall take one
of the following actions:

1. If the information provided tthe director is incomplete, the director shall
so notify the property owner and shall not continue processing the request
until a complete request is submitted;

2. If the information provided by the property owner demonstrates to the
satisfaction of thelirector that the proposed weed abatement complies with
the provisions of this section, the director shall prepare environmental
review documents pursuant to the provisions of the California
Environmental Quality Act ("CEQA"). If any interested party suismi
substantial evidence that the project may cause a significant effect on the
environment, the director shall require the preparation of an Environmental
Impact Report ("EIR") pursuant to the requirements of CEQA. If there is no
substantial evidence of @otential significant effect on the environment,
then the director shall prepare a negative declaration or mitigated negative
declaration, unless the director determines that the proposed action is
exempt from the provisions of CEQA. The director shallawbtpublic
comments and comments from other agencies (including DFG and FWS) as
required by CEQA. If the EIR, mitigated negative declaration, or negative
declaration determines that the proposed action would not cause a
significant effect on the environmigior if the certified EIR is accompanied
by the approval of a statement of overriding considerations, the director
shall issue a written notice to proceed to the property owner and impose any
conditions necessary to ensure that the weed abatement e cautiin
compliance with this chapter; or

3. If the director determines that the proposed activity does not comply with
the provisions of this section, no weed abatement activities shall be
conducted unless and until a 4(d) or 10(a) permit is obtained.

(Ord. 420 § 2 (part), 2005: Ord. 419U § 2 (part), 2005)
17.41.080 Appeal.

The applicant or any interested person (as defined in Section 17.96.990 of the city's
municipal code) may appeal a decision issued by the director pursuant to Sectiory07.41.0
of this chapter to the city council, pursuant to Chapter 17.80 (Hearing Notice and Appeal
Procedures) of this title. The property owner shall not take action to perform any weed
abatement activities authorized by the director's decision until the gmead has been
exhausted.

(Ord. 420 § 2 (part), 2005: Ord. 419U § 2 (part), 2005)
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17.41.090 Violations and penalties.

A violation of any provision of this chapter is a misdemeanor punishable by a fine of
not more than one thousand dollars, or by imprisonment in the county jail for a period not
exceeding siX6) months, or by both such fine and imprisonment. Any persondfdéa
have violated any provision of this chapter shall be deemed guilty of a separate and distinct
offense for each day, or portion thereof, during which such violation continues, and shall
be punishable accordingly. In addition to the foregoing, theneéty require revegetation
work be performed by the violator, at a ratio to be determined by the director, and may
assess a fine in an amount necessary to assure that the CSS that was improperly removed
can be replaced and maintained for a minimum peridivefyears or until the CSS is
reestablished and sufficient to cover any other costs incurred by the city in achieving
compliance with this chapter. Further, the city shall not accept for processing, or grant
approval of, any application for developmarge, permit, or other entitlement pursuant to
Titles 15, 16 or 17 of the municipal code until such time that the property owner has
complied with the provisions of this chapter and other applicable provisions of the
municipal code.

(Ord. 420 § 2 (partR005: Ord. 419U § 2 (part), 2005)
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EXHIBIT C

Species Covered Under the Plan

Common Name Scientific Name Status
Aphanisma Aphanisma blitoides CNPS List 1B
South Coast Saltscale Atriplex pacifica CNPS List 1B
Catalina Crossosoma Crossosoma californicum CNPS List 1B
Island Green Dudleya Dudleya virenssp.insularis CNPS List 1B
Santa Catalina Island Desert Lycium brevipesar. hassei CNPS List 1B
thorn
Woolly Seablite Suaeda taxifolia CNPS List 4

Palos Verdes Blue Butterfly

Glaucopsyche lygdamymalosverdesensis

FE

El Segundo Blue Butterfly

Euphilotes battoides allyni

FE

Coastal California Gnatcatcher

Polioptila californicacalifornica

FT, NCCP Focal Species
SSC

Cactus Wren

Campylorhynchus brunneicapillus

NCCP Focal Species, SSC

FE =Federally endangered
FT = Federally threatened
SSC = State Species of Concern
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EXHIBIT D

Management Agreement Between the City and PVPLC
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PALOS VERDES NATURE PRESERVE MANAGEMENT AGREEMENT
made by
THE CITY OF RANCHO PALOS VERDES
and

THE PALOS VERDES PENINSULA LAND CONSERVANCY

This Management Agreement (the “Agreement”) is made as of November 1, 2011, by and
between the City of Rancho Palos Verdes (the “City”) and the Palos Verdes Peninsula Land
Conservancy, a California non-profit, public benefit corporation (the “PVPLC”), with reference
to the following facts:

A. The City, the PVPLC (as Habitat Manager), the California Department of Fish and
Game (“CDFG”), and the United States Fish and Wildlife Service (“USEFW”; CDFG and USFW
being hereinafter referred to collectively as the “Wildlife Agencies™) are concurrently herewith
preparing for the City’s and the Wildlife Agencies’ adoption the Rancho Palos Verdes Natural
Community Conservation Plan/Habitat Conservation Plan (the “Plan”). The purpose of the Plan,
upon completion and adoption, is to establish the Palos Verdes Nature Preserve (the “Preserve”)
within the plan area described in the Plan (the incorporated area of the City of Rancho Palos
Verdes) in order to provide mitigation for the future taking of covered species identified in the
Plan as the result of projects and activities performed in the Plan area by the City and third
parties. Although the Plan was completed in 2004 and approved by the City Council on August
31, 2004, the Plan has not been formally approved by the Wildlife Agencies. The City-approved
plan is being updated to reflect changes in land acquisition that have occurred since 2004. Thus,
the Plan is presently in a draft form. The City, the PVPLC and the Wildlife Agencies anticipate
completion of the Plan and its adoption in 2012.

B.  The boundaries of the Preserve are set forth in the Plan, but for the avoidance of doubt,
consist of the properties identified on Exhibit A attached to and incorporated in this Agreement
by this reference. The Preserve consists of land dedicated to the Preserve by the City and the
PVPLC for the purpose of open space conservation, habitat preservation, public use and related
activities consistent with the conservation goals of the Plan. The Preserve lands are subject to
conservation easements, as required under the Plan.

C. A Public Use Master Plan (the “PUMP”) must be prepared jointly by the City and
PVPLC and approved by the City Council and Wildlife Agencies to establish certain rules and
criteria for public use of the Preserve, as provided under the Plan.

D.  With the approval of the Wildlife Agencies, the City has designated the PVPLC as
“Habitat Manager” under the Plan. The Plan delegates various independent and mutual
responsibilities for Preserve management to the City and the PVPLC. The Plan anticipates that
the City and the PVPLC will enter into a management agreement respecting their rights and
obligations.

Palos Verdes Nature Preserve Management Agreement 1399471v 4 Page 1 of 20
Final Version —Approved by the City Council on 1-November 2011
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